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PREFACE. 


The importance of recent legislative changes, the numbers 
of amendments in rules and procedure and above all the publi- 
cation of the report of the Civil Justice Committee since the 
last edition of this work appeared in 1918, had long served to 
emphasise the need for a thorough revision of both volumes of 
the Court’s Civil Rules and .Orders. It was not however till 
the middle of 1932 that the services of a member of the Bengal 
Civil Service (Judicial) were placed at the disposal of the 
High Court, to work as a Special Officer under the Registrar 
of the Appellate Side for the purpose of this revision. 

In June of that year Mr. S. C. Sarkar, then a Munsif with- 
long experience of administering civil justice m the mofussil 
of Bengal, embarked on what turned out to be a task of far 
greater magnitude than could have been anticipated before 
it was attempted. Each of the existing rules of the Calcutta 
High Court, together with those of all the other High Courts 
and the recommendations of the Civil Justice Committee had 
to be examined in detail and the whole had to be brought into 
line with the Codes and Laws which A is the business of High 
Court rules to amplify and explain The result has been a 
book which bears little resemblance m form or contents to its 
predecessor. The comprehensive and radical character of the 
revision work of nearly three years will be found largely in the 
introduction in Volume I of numerous rules tending to im- 
prove the administration and the rescission of obsolete ones, 
said in the addition, modification, simplification and deletion 
-of certain forms in Volume II, undertaken with the same end 
in view. 

Many of the defects which have been brought to light by 
inspection reports of recent years are sought to be removed by 
the changes which many of the rules have undergone. At the 
same time it was felt that there were certain aspects in the 
administration of civil justice which demanded something 
more expansive and less formal than what can be easily cast 
in the form of a rule. The result has been the almost simul- 
taneous publication of a short manual called “The Civil Suit 
Instructions Manual,” the contents of which should be read 
and applied side by side with the present Volume which has 
been given the shorter title of “Rules and Orders (Civil)”. In 
both publications the experiment has been tried of continuous 
numbering in one consecutive serial from beginning to end, 
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CIVIL RULES AND ORDERS OF THE 
HIGH COURT, CALCUTTA. 

Volume I. 

PART I.— Rules Relating to the Civil Procedure Code, 


CHAPTER 1. 

COURT-HOURS, CAUSE LISTS, PLEADINGS, PETITIONS, ETC# 

1 . General, 

1 , (I) The ordinary hours of sitting for all Courts shall he 11 a.m. 
to 5 p.m. (local time). 

(2) There shall ordinarily be an interval (not exceeding half an 
hour) at about 2 p.m. or 8-30 a.m in the case of morning sitting. 

(3) Courts may close at 2 p m, on Saturdays, if the state of the 
work permits. 

(4) The sittings of all Courts shall be suspended from 12-30 p.m, 
to 2 p.m. on every Friday to enable Muhammadan employees, pleaders 
and their clerks, witnesses and litigants to say their Jumma prayers; 
hut work m the offices attached should not be suspended during this 
period, provided that Muhammadan employees of Government should, 
if they so desire, he permitted to absent themselves during the time 
tbe sittings of the Courts are suspended and that other Muhammadans 
having business in the offices should not he required to attend during 
that time. 

(5) In hot weather, i e'., between the 15th March and the 30th June 
(the exact dates being settled m consultation with the heads of other 
offices in the station and intimated to the High Court), the Courts m 
the districts of Bankura, Birbhum, Burdwan and Midnapore may 
commence their sittings at 6 a m. or as soon thereafter as convenient. 
In other districts also where it may be convenient to work in the early 
hours of the day, similar hours may he permitted with the special 
sanction of the High Court. It is expected that judicial officers will 
sit for at least five hours each day when Courts are held in the morning. 

Note. — In places where morning sittings are being held m April, the ordinary 
hours of sitting [vide sub-rule ( 1 ) of this rule] shall be observed on the particular 
day iu that mouth when tamadi filings take place ^ 

2, The judicial work of the day shall he taken up punctually at 
the hour prescribed by the above rule, i e., at 11 a.m. or 6 a.m. as 
the case may be, and shall have precedence over all other work. In no 
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10 . Plaints, memoranda of appeals and original petitions must be 
presented during tbe Oouit hours specified in rules 1 (1) and 1 (5). 

Explanation — “Original petition” means a petition whereby any proceeding 
other than a suit or appeal oi a proceeding in execution of a decree or order is 
instituted m a Court 

Note. — The hours preserved by rules l(i) and 1(5) should be strictly 
observed with this exception that on the tamadi day m the month of April, 
the presiding Judge may for sufficient reason to he recorded m writing, keep the 
Court open till any hour up to 6-30 p m for presentation of plaints, but m no 
Circumstances beyond that hour. 

11 . Parties should, where practicable, file pleadings, applications, 
etc., and affidavits m English and preferably typewritten either m 
English or vernacular 

12. A diary m the prescribed form No. (R) 12 to he called the 

“Diary of the Court of , at H shall he maintained 

by each Civil Court m the following manner: — 

(2) Each case fixed for any day shall he entered m advance 
immediately upon a date or adjourned date being fixed, each such entry 
showing the purpose for which it is set down on each date. 

Note. — The purpose should be indicated by suitable headings written m red mk, 
e g , For — Filing deficit Court-fee, etc , Final disposal at first hearing, Ascertain- 
ing whether suit will be defended, Filing wiitten statement, Settlement of 
issues Compliance with orders regarding discovery, admission, etc , Investigation 
of pauperism, Substitution of heirs, Compromise, Hearing of interlocutory appli- 
cation (state nature), Commissioner's report, Filing award, Settling the final or 
peremptory date of hearing Peremptory hearing Argument, Judgment, Orders, 
etc etc 

When fresh summonses have to be issued for non-servicej death of party or 
other reasons, such cases are to he entered under the heading "For issue of 
process" or "For appearance of defendant" as the case may he 

(2) The topmost heading should be “Eor peremptory hearing” and 
under each heading should he grouped separately each class of cases 
m their chronological order according to the dates of their institution. 

Note. — In determining the age of a case, no account should be taken of the 
date of its restoration oi receipt on lemand or by tiansfer 

(3) Appeals and Miscellaneous cases should also be shown in the 
Diary m the above manner Execution cases should he noted last 
of all, also arranged according to their class and in chronological order. 

(4) The Diary will be so arranged as to mark a clear division 
between defended and undefended cases Oases on the undefended list 
should also be shown under suitable headings as above grouped separately 
class by class and arranged m their chronological order 

Note — When a defendant fails to appear on the first date fixed and service 
of summons is proved, the case, if not disposed of for any reason on that day, 
will go to the undefended list of the adjourned date m the Diary 

Note 2. — In this connection see paragraph 7, Civil Suit Instructions Manual, 
1935 

(5) Progress made m each case shall be shown briefly under each 
date, .as also the reason for adjournment and at whose instance 

(6) The number of witnesses examined in each case shall appear 
in the appropriate column 

(7) A running total m red ink shall be inserted from day to dajf 
with the object of showing the total number of witnesses examined 
during each quarter of the year, a new serial number for them being 
started at the beginnings of each quarter 
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of, (b) dates or adjourned dates fixed during the day of cases not disposed 
of, and (c) any order requiring specific action. 

Note 1 , — Lists shall be prepared m English and shall remain posted for three 
days after which they shall be filed in office. At the end of each quarter, the 
lists of the previous quarter shall be destroyed. 

Note 2. — Cause Lists should be stuck up on a wooden board protected by glass 
or wn e-nettmg and under lock and key so that they may not be removed or 
altered. 

Note 3. — The list shall bear the signature of the presiding Judge whose duty 
it is to see (1) that the list is posted, with column I filled m, not later than 
the hour fixed m the rule on the day preceding that to which the list relates, 
and (2) that proper entries are made in columns 2 and 3 of the list at least half an 
hour before he leaves Court on the day to which the list relates. 

Note 4. — Owing to the difficulties known to be experienced m maintaining 
the lists as laid down above the High Court favour the maintenance of a register 
in the same form in which the necessary entries shall be made from day to day 
and signed by the presiding Judges as indicated above The register shall be 
laid at some conspicuous place m the court-room every day at the specified hours 
for inspection by parties and pleaders 

15 * A Register in the prescribed Form No, (R) 37 shall he main- 
tained in every Court showing the processes, process-fees and other 
costs due from the parties and the latest date of filing. It shall be 
daily written up by the clerks concerned and signed by the presiding 
Judge below the last entry for each day and laid at some conspicuous 
place m the court room between the hours of 1 and 5pm (or 8 and 
11 a.m in the case of morning sittings) for inspection by parties or their 
pleaders 

16 . For sealing judgments, writs, decrees, processes, sale certi- 
ficates, certificates of non-satisfaction of decrees and^ copies, etc., the 
regular seal of the Court shall be used, by all judicial officers. In 
any other connection, smaller seals as supplied should be used. 

Note 1. — The utmost care is to be exercised over the custody of the above 
and of all other seals m the possession of a Court, including the date seal 

Note 2. — A name seal, if m use, shall remain m the personal custody of the 
presiding Judge whose name it bears, and shall either be used with his own hand 
or by someone m his immediate presence under his direction. 


17 . Except where otherwise provided by the Code, or these rules, 
or any law for the time being in force, any notice directed to be given 
to any party shall be m writing, and may be served by the party, or his 
pleader, on the other party, oi his pleader personally, or by sending the 
same by post, in a registered pre-paid cover, to the address for service 
of the party or his pleader ( See also Or. 3, r, 5) 

18. No document or piooeedmg requned to he presented to or 
filed m Court which is sent by post or telegraph shall be received or 
filed m Court If a cover is found to contain such a document it should 
be returned with a note of the reason for returning it The Court has 
however a discretion to accept, if sent by post, a document not required 
to be presented to or filed m Court. 

19. With the peimission of the presiding Judge any advocate oi* 
pleader may addiess the Court m English, when any one^ of the 
advocates or pleaders on the opposite side is acquainted with that 
language, or whenever the senior of such advocates or pleaders or his 
client consents to this being done. 



CII 1 ] 


PLEADINGS AND PETITIONS 


7 


24. {!) In every pleading, petition, etc., names of parties should 
bear consecutive numbers and a separate hne should be allotted to the 
name and description of each person 

(2) These numbers should not be changed, and in the event of death 
of a party during pendency of the suit or proceeding, his heirs or 
representatives, if more than one, should be shown by sub-numbers. 
Where fresh parties are brought xn, they are to be numbered consecu- 
tively to tbe plaintiffs or defendants, as the case may be, already in 
the suit Where any party whose name is entered m the register of 
suits dies or fresh parties are added, the necessary correction should 
be made m the Register forthwith 

25. The Court should satisfy itself as^ to the identity of every per- 
Bon presenting a pleading, affidavit or petition, who is not a pleader or 
mukhtar. 

26. (1) Every petition or pleading shall state concisely and 
clearly — 

(a) the facts, matters and circumstances upon which the applicant 
relies ; 

(i b ) the matter of complaint, if any, and the specific relief sought 
or the prayer made; 

hut not arguments or any irrelevant matter. 

Note. — Petitions containing argumentative matter ( e g , quotations and discus- 
sions of the effect of certain sections of Acts, or of certain rulings of the 
High Courts, etc , etc ), or things which are irrelevant to the matter m hand 
should he returned to applicants without any order except an endorsement that 
the application is returned 

(2j Applications m regard to distinct subject matters shall be made 
m separate petitions, 

(3) A petition must not contain more than one prayer or one series 
of alternative prayers of the same kind. 

(Illustration- — Application may he made by one petition for warrant of 
arrest against a recusant witness or a proclamation for his appearance or a 
notice to show cause against fine for non-appearance, hut not for local investiga- 
tion, or a commission to examine a witness, or for amendment of plaint) 

(4) An original petition shall in addition to the particulars required 
by law also state the Act and section or rule or other authority under 
which it is presented. 

(5) Every interlocutory application or petition filed m a suit or pro- 
ceeding valued at Rs 50 or less shall display clearly, preferably m red 
ink, the fact that it is so valued by a note to that effect in its top left 
hand margin, in order to enable a proper check to he made of the court- 
fee paid 

27. At the end of every pleading, application, affidavit or other 
legal document presented to a civil court, there should be the signa- 
ture or a signed endorsement, giving the name, of the pleader or other 
person who has drafted it 

Note 1. — The rules under this section (Pleadings, Petitions and Affidavits^ 
shall be read as being applicable (so far as may he), to memoranda of appeal, 
valalatnamas , process-fee sheets, haznas and other similar papers 

Note 2. — The acceptance of documents referred to m this section (Pleadings, 
Petitions and Affidavits) by the Court will depend on strict compliance with its 
several provisions 
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(3) If there be no cause m Court, the affidavit shall be entitled “In 
the matter of the petition of ” 

35 . Every affidavit shall be drawn up in the first person and 
divided into paragraphs, numbered consecutively, and each paragraph, 
as nearly as may be, shall be confined to a distinct portion of the 
subject. 

36 . Every person, other than a plaintiff or defendant m a suit in 
which the application is made, making any affidavit, shall be described 
in such manner as shall serve to identify him clearly; and where neces- 
sary for this purpose, the affidavit shall contain his full name, age, 
father’s name, profession or trade and true place of residence, and shall 
be subscribed either with his signature in his own hand or his finger- 
impression. 

37 . Unless it be otherwise provided, an affidavit may he made by 
any person having cognizance of the facts deposed to. Two or more 
persons may join in an affidavit, each shall depose separately to those 
facts which are within his knowledge, and such facts shall he stated in 
separate paragraphs. 

38 . When the declarant in any affidavit speaks to any fact within 
his own knowledge, he must do so directly and positively, using the 
words “I affirm” (or “make oath”) “and say.” 

39 . Every affidavit should clearly express how much is a statement 
of the declarant’s knowledge and how much is a statement made on his 
information or belief and must also state the source or ground of the 
information or belief with sufficient particularity. 

Note. — In affidavits under Oi. 32, r. 3 ( 3 ), the officer before whom such affidavits 
are sworn should see that the words “and that he (she) is a fit person to be so 
appointed” are always inserted [G L No 13 of the 6th April, 1932]. 

40 . ( 1 ) When a paiticular fact is not within the declarant’s own 
knowledge, but is stated from information obtained from others, the 
declarant must use the expression “I am informed” and, if such be 
the case, should add “and verily believe it to be true;” and he must 
al*o state the source or ground of the information or belief, and the 
name and address of, and sufficiently describe for the purpose of 
identification, the person or persons from whom he received such 
information. When the statement rests on facts disclosed in docu- 
ments or copies of documents, procured from any Court of Jus lice or 
other source, the declarant shall state what is the source from which 
they were procured and his information, or belief, as to the truth of 
the facts disclosed m such documents. 

(2) Documents (other than those on the records of the case) referred 
to by affidavit shall be annexed to the affidavit and marked in the same 
manner as exhibits admitted by the Court and shall bear the certificate 
which shall be signed by the Commissioner before whom the affidavit 
is made 


41. Except under the special orders of the Court, no document 
being an exhibit to an affidavit or verified petition or the materials for® 
any application shall be given back unless the document be an original 
document, in which case it may be taken back on an order of the Court, 
a certified copy being retained 
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47. The following forms of affirmation and certificate shall he used 
by the Commissioner appointed to administer oaths or affirmation : — 

( 1 ) Affidavit on solemn affirmation. 


(Cause title.) 

I, A.B., son of C.D , and a Hindu of the caste, of years of age, 

(state occupation) residing at. , . » .do solemnly and sincerely affirm (or make 

oath and say) as follows . — 

1 . 

2 . 

3. 


Solemnly affimed [or sworn] at the office of [the Court of the 

Munsif of ] this day of 19 at [state 

hour] before me 

(Signed) 


Sherutadaf of the said Court 


J (Signed) A. B. 


(2) Certificate *undei rule 44 when declarant is unacquainted with the 
language of the affidavit, or is blind or illiterate . 


Solemnly affirmed [or sworn] at the office of [the Court of the 1 

Munsif of ] this. . . . . .day of 19.. . at [state I 

hour] before me, the contents of this affidavit (or solemn affirmation) 
(and the exhibits therein referred to) having been first truly and 
audibly read over to the declarant in Bengali, he being illiterate or ► 
unacquainted with English (or being blind), who appeared perfectly 
to understand the same, and made his finger impression thereto (or 
signed the same) m my presence. 

The declarant is personally known to me or identified by (state 
name and address) who is known to me at (state hour). 


(Signed) A. B. 


(Signed) 


Shenatadar . 


( 3 ) Certificate under rule 40 to be endorsed on an exhibit to an affidavit . 

(Short cause title). 

This is the exhibit marked “A” referred to m the affidavit of A B sworn (or 
affirmed) before me this day of. . 19. . . 


(Signed) 


Sheruta&ar . 


48- The attention of Courts is drawn to the provision of Or. 18, 
r. 4, that witnesses are to be examined in open Court. The power 
under Or, 19 , r 1 to order any particular fact or facts to be proved by • 
affidavit or the reading* of an affidavit of any witness at the bearing*, 
should be exercised only m special circumstances, or, as. that lule 
declares, “for sufficient reason*’ wbicb should always be specified in the 
order, there can be no general order for the admission of affidavits m 
suits or appeals. 



CHAPTER 2. 


PRESENTATION, REGISTRATION, ETC,, AND EXAMINATION 

OF PLAINTS. 

52 . An older appointing an officer to receive plaints under Or. 4 , 
r. 1 (1) must be in writing 

Note.— This rule applies also to memoranda of appeal [Or. 41, r. 1 (2)]. 

53 , Every plaint brought for presentation shall have affixed to 
the top left hand corner of its first page, a slip of paper in the follow- 
ing form, with the particulars required written on it excepting the 
filing number which should he left blank : — 


Filing No 


Class of suit, . . « 


Plaintiff 


Defendant. f . . . , 


Value of suit, 


Pleader 



Mote, — It should he particularly noted that additions made by the High 
Court to Schedule I of the C. P. Code require that every plaint shall be accompanied 
by the necessary number of its copies, draft forms or summons, and fees for the 
service theieof [Or 7 3 r 9 (1-A)], and a statement of the party’s address for 
service ( see rule 21 and Or. 6, r. 14-A) 

54, (J) Immediately on receipt of a plaint, a serial (consecutive) 

number shall be marked on it, to indicate the sequence of filing, the 
same number being simultaneously noted on the attached slip of paper 
The slip shall then he detached, stamped and made over to the person 
presenting the plaint, then and there. These numbers (called filing 
numbers) shall be quoted in all papers that may be filed hereafter in 
connection with the plaints so long as they are not registered. 

Note. — All plaints shall be marked with the filing number on the same day, 
they are hied and the slips attached shall be delivered loithwith. It on account 
of unusually heavy filing on any tamadi day it is not possible to make over all 
the slips ol paper within the closing hour prescribed m rule 10 and the note 
thereto, those that are lett must be distributed ou the next following working 
day and the presiding Judge should see that it is done m his presence. 
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58a When a plaint is filed, the sheristadar of the Court should en- 
dorse on it on the left margin in red ink the date of presentation, for 
this is the date of institution, and on that day may depend a question 
of limitation. 

59. ( 1 ) On presentation or receipt of a plaint, the sheristadar of 

the Court shall examine it in order to- find out whether all the require- 
ments of law ha^e been complied with This examination should he 
particularly directed to* ascertaining, among other things — 

(i) whether the plaint bears full court-fee stamps m accordance 
with the valuation put upon it; 

(ii) whether it has been properly signed and verified (Or 6, rr. 14 
and 15) ; 

(m) whether it complies with the requirements of Or 7, rr 1, 2, 3, 
4, 6, 7 and 8 ; 

(iv) whether in the case of recovery of rent under the Bengal 

Tenancy Act, 1885, the provisions of sec. 148 ( b ) and ( c ) have 
been complied with; 

(v) whether it is accompanied by the necessary copies of plaint and 

process-fees and draft forms of summons [amended Or. 7. 
r. 9 (l-A)]; 

(vi) whether the documents attached to the plaint (if any) aie 
accompanied by a list in the prescribed form [Or. 7, r. 9 (7), 
see also r. 9 (4)] ; 

(vn) whether it is accompanied by the party’s address as required 
by Or 6, r 14-A and contains the necessary particulars 
(vide rule 21) , 

(vm) whethei in the case of minor plaintiffs and defendants the 
requirements of Or 32, rr. 1 and 3 have been complied with 
and the necessary application supported by an affidavit veri- 
fying the fitness of the proposed guardian ad htem of the 
minor defendant(s) has been filed, 

(ix) whether the suit is within the pecuniary and territorial juris- 
diction of the Court, 

• (x) whether the vahalatnama has been propeily -accepted and en- 
dorsed by the pleader [vide rule 969, and in particular 
sub-rule (6) of the rule], and whether in the case of illiterate 
executants, the provisions of rules 968 and 969 (4) have been 
compiled with 

(2) The officer examining the plaint is requned to certify on the 
top left hand margin of the* first page of the plaint the sufficiency or 
otherwise of the stamp home and to note the amount of deficiency, if 
any A second certificate is to he appended if and when the deficiency 
is collected 

(3) The officer examining the plaint should refer to the presiding 
Judge if he thinks that it should be returned or rejected for any reason. 
It will then he for the Judge to deal with the matter 

Note 1. — See also paragraphs 1, 2 and 3 of the Civil Suit Instructions Manual,* 
1935 

Note 2. — As to appearance of defendant and filing of written statement, sec 
paragraphs 9 — 11, Civil Suit Instructions Manual, 1935 



CHAPTER 3. 


SERVICE OF PROCESSES AND WORK IN THE NAZARAT. 
1. Processes and their service. 


A.— General. 

61. In every process and order (of whatever description) issued by 
a judicial officer, for whatever purpose it may he issued or made, the 
name of the district and of the Court from which the same is issued, 
and also the name and powers of the officer issuing or making it, shall 
he clearly set out in such a manner that they may he easily read, 

62. All processes, notices, copies of plaints, and other documents 
filed in Court (with the exception of exhibits) shall he written or typed 
on durable paper of foolscap size. If carbon copies are filed, they must 
he distinct and legible. 

Note. — As to paper for pleadings, petitions, etc., see rule 20(1). 

63. The hour of attendance to be entered in every summons or 
process issued by a Court shall be 5-30 a.m., or 10-30 a.m., as the 
case may be, unless the Court otherwise directs. 

64. Processes should ordinarily issue in the language of the Court; 
but where processes are sent for service to a Court where the language 
is different, they should be accompanied by a translation mto> the 
language of such Court or into English, certified by the transmitting 
Court to be correct. "Where the return of service or report stating the 
reason for non-service is in a language different from that of the issuing 
Court, it shall be accompanied by an English translation similarly 
certified. 

Note.— See Note 4 to rule 122. 

63. Processes issued to Europeans and Anglo-Indians should be in 
English. 

66 . Persons on whom processes are to be served or executed shall 
be described in as full a manner! as possible so as to identify them 
clearly, i e., by a statement of name, father’s name (if possible), 
occupation, address and such further particulars as will facilitate 
identification and service. 

Note.— In the case of seivice or execution of processes in Presidency or other 
large toivns, the name of the street, lane or section and the numbei of the house 
(if 'any) should be given „ 

67. (1) With their applications for issue for processes, paities 
shall file process-fees wherever necessary under the law and the required 
number of printed forms filled up m a bold, clean and easily legible 
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70 . The presiding Judge of any superior Court may for sufficient 
reason diiect on the application of the party applying for any particular 
process, which should ordinarily be sent for service to an outlying 
Court, that it he served or executed by a special process-serving peon 
from headquarters. 

71 . ( 1 ) When any person has been arrested, or moveable property 
seized for production at the district headquarters by a process-serving 
peon of an outlying Court under a warrant issued by a superior Court, 
the process-serving peon shall forthwith bring such person or property 
to the Nazir of the Courts at district headquarters at the cost of the 
person executing the decree 

(2) The Nazir shall immediately give the peon a receipt and send 
him back to his own Court, and shall produce such person or property 
before the Court which issued the process. 

(3) When money shall have been paid upon any such process, it 
shall he received by the Munsif of the outlying Court and duly trans- 
mitted by money order at the expense of Government together with the 
process to the Court concerned 

72 . Copies of the sale proclamation under Or. 21, r. 67 and pro- 
cesses under Or. 5, r. 20 and copies of all processes required to be 
affixed at the Court-house of the issuing Court at sadar, should be 
s^ved in the court-house of the issuing courts at district headquarters 
by the sadar peons. 

73 . On or before the 6th of each month, the Court issuing monev 
orders under rule 71 (3) shall send to each Court to which money ordeis 
have been issued m the preceding month, a statement showing the 
number and particulars of the money order so 1 issued, and it shall be 
the duty of the presiding Judge of the latter Court to see 'that the 
amounts involved have been received and accounted for. 

74 . A Civil Court seeking to serve a process m the Chittagong Hill 
Tracts shall send with the process a letter m English addressed to the 
Deputy Commissioner, explaining the nature of the suit The fees for 
service as prescribed must at the same time he forwarded in cash 

* 75 . A summons issued under Or 5, r. 21 shall ordinarily be sent 
to the Court of the Munsif within whose jurisdiction the person to 
he served resides, with a covering letter or an endorsement signed by the 
presiding Judge 

0.— Method and Proof of Service. 

76 . Service should always he personal wherevei practicable (Or 5, 
r 12) and the Courts ought not m ex parte cases to act upon anything 
short of personal service, until they are satisfied that personal service 
could not reasonably be effected 

Note 1. — Personal seivice shall be deemed to include all cases in which the 
piocess is delivered or tendered to the person concerned oi his agent empowered 
to accept on his behalf, whether accepted or refused, including service under 
Or 5 ii 13 and 14, Or 29, r 2, and Or 30, r 3, and all cases under Or 5, r 15, 
of the C P Code m which the process is accepted by an adult male member of the 
family of the person to be served who is xesiding with him and a receipt granted 

Note 2. — The signature requited under Or 5, r 16, should in the case of-» 
illiterate persons he held to mean the thumb impression Process-serving peons 
out on duty, should therefoio he supplied with printer’s ink, etc , for taking such 
impressions. 
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there within a reasonable time and there is no ag v ent empowered to 
accept service on his behalf, nor any other person on whom service can 
be made, service shall be effected in the manner directed m Or. 5, 
r. 17* It should be pioved according to the circumstances of the 
case by ihe declaration of the serving officer and, if necessary, by the 
affidavi t or solemn declaration of some other person or persons (if any) 
acquainted with the facts that the person was absent from his resid- 
ence > at the time of attempted service and that there was no livelihood 
of his returning within a reasonable time and that there was no agent 
empowered to accept service, nor any other person on whom service 
could be made; and m any case that the house on the outer door or 
some other conspicuous part of which a copy of the process was affixed, 
was the ordinary residence or place of business of the person addressed 
at the time when it was so affixed The Court may also proceed under 
Or 5, r. 19. 

81* If the service is made under Or. 5, r. 15, it should be proved 
in like manner that the person was absent from his residence at the 
time of attempted service and there was no likelihood of his returning 
within a reasonable time, and that he had no agent empowered to accept 
the service, and that the person, to whom the process was delivered 
was an ackdt male member of his family, and was actually residing 
with him at the time of such service It is to be noted that a servant 
is not a member of the family within the meaning of this rule. 

82i If the service is made under Or 5, r. 14, it should be 
proved m like manner that the summons or notice could not be served 
on the defendant or respondent m person, and that he had no agent 
empowered to accept the service, and that the person to whom the pro- 
cess was delivered was an agent of the defendant or respondent in 
charge of the land or other immovable property forming tbe subject- 
matter of the suit. 

83* If the return of service is under Or. 5, r. 20, it should be 
proved m like manner that the house, upon the door or other con- 
spicuous part of which a copy of the process was affixed, was the house 
in which the defendant or respondent is known to have last resided, 
or^carried on business or personally worked for gam, or that the service 
was made in all respects in conformity with the order for substituted 
service, which should accompany the process. It should also be proved 
m like manner how long, and until what time the defendant or res- 
pondent resided in the house, and what has become of him 

Note. — In the case of service under Oi 5, rr 14, 15, 17 oi 20, it must also 
be proved that pioper and reasonable effoits weie made to find out the person 
to be seived Foi instance, the seivmg officer should go to tbe place or places 
and at the times at which it was reasonable to expect the person would be found, 
and rneie temporal y absence of the person does not justify the serving officer m 
affixing a copy of the summons on the door of the person’s house The process 
should again be taken to bis house to be served upon him when the inquiries made 
show that he is likely to lie at home and to be found there 

84. If tbe peison addressed has no place of residence and be can- 
not be found or if he is dead, these facts shall be stated m tbe report 
together with tbe names and addresses of at least two persons from 
whom tbe facts are ascertained If tbe peison addressed has ceasec^ 
to live at tbe place, bis piesent address, if available, and tbe source 
of information should be reported 

85, If the service is made under Or 5, r 12, on an agent, it should 
be proved that such agent was empowered to accept seivice, under Or. 3, 
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(2) Process-serving peons must invariably note the date, hour and 
exact place of service of each individual process and also the sequence 
in which processes are served on different persons to he served m the 
same case and on the same occasion, in their reports and declarations. 

(3) Every peon must immediately after completion of any duty con- 
nected with a process write clearly with his own hand at the place of 
service and in the presence of witnesses (if any), his report of service 
or failure of service. 

(4) Every report of service or non-service shall complv strictly with 
the directions in these rules and in Form No (P) 1-A, Volume II, and 
the declaration in proof of service shall be recorded m legible writing 
m the manner laid down in Form No. 11, Appendix B, Schedule I, 
Civil Procedure Code, as amended by the High Court 

N.B.— Instructions for the guidance of process-serving peons and returning officers— 

(a) If the process-serving peon is personally acquainted with the person to be 
served, the fact should he stated. t If he is not so acquainted, it should he stated 
how he satisfied himself about the identity of the person 

(b) It should be seen that the name of the person who accepts service corres- 
ponds exactly with the name given m the piocess Where the signature m token 
of acceptance differ from the name given m the process, the discrepancy should 
be explained 

(c) Where the process is served on some person other than the person named 
therein, who accepts the process on his behalf, it should be stated whether such 
person is an adult , and whether he is living with and is undivided from the 
person on whose behalf he accepts service 

(cQ Where service is accepted by an agent, it should he stated whether such 
person is duly authorised to accept service 

(e) Where a person refuses to accept the process, the grounds thereof, if 
any, and the names of the persons witnessing the refusal should he given. 

(/) Where a process is affixed owing to the absence of the individual named 
therein, it should be stated, if possible, both when he left home and when he is 
likely to letmn The attempts made to find out the person to he served should 
also be stated (see Note under rule 83). 

( g ) When personal service is not possible on pardanashin women, an attempt 
shoWd be made to serve some responsible male member of the family. 

Note. — See also the instructions m G. L. No. 9 of 1935, 

93 . "When the summons or notice which has been served is the 
summons or notice of another Court transmitted to the serving Court 
for the puipose of seivice only, then, upon service being effected, this 
latter Court should retransmit the summons or notice to the Court by 
which it was issued, together with (I) the Nazir’s return, (2) the 
declaration or deposition of the serving officer and the affidavit or 
solemn declaration or deposition of the witnesses (if any) relative to 
the facts of service, (3) the record of snch Court’s proceedings with 
regard thereto (Or. 5, r 23), and (4) m a case where any of these 
documents is m a language different from that of the district from 
which the piocess issues, an English translation of such document 

D, — Additional Rules relating to the service of Notices, etc., issued by the High 

Court. 

94. On receipt of the proceedings of the High Court, transmitting 
the notices of appeal, application, etc , the lower court shall cause their 
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E. — Service on Persons in Civil and Military Empfoy. 

99. Attention is invited to the provisions of Or. 5, rr. 27 and 28 
and Or. 16, r 8, regarding service of summons on public officers or 
soldiers m military employ, or servants of railway companies or local 
authonties In such cases, a reasonable time should he allowed for the 
making of arrangements for the relief of the persons summoned and to 
enable them to appear themselves or to appoint a representative or make 
such other arrangement as may be necessary. 

Note 1. — In the case of officers of His Majesty’s Naval, Military and Air 
Services, or His Majesty’s Indian Marine Service, the provisions of Or 5, r. 28 
should be followed 

Note 2, — In the cases set out m this rule and m Note 1, the process should be 
sent under covei, or, m appropriate cases, by letter, in the manner provided 
by Or 5, r. 30 

Note 3. — A minimum period of four months from the date of posting should 
be allowed for the return of summonses, notices, etc , addressed to soldiers of the 
Indian Army serving m Shanghai, Tienstien, Shanhaikwan, Pekm or other 
places in China [0 I No. 7 of 20th May, 1907]. 

Note 4. — In the case of soldiers serving m Burma and other distant places 
such minimum period should be as noted against each [G. L. No. 7 of 1911] • — 

1 All stations on the Persian Gulf, except Tabriz . . 4 months 

2 Tabriz 

3 Somaliland 

4 Uganda 

.5 Straits Settlements 

6 Nyassaland 

7 Ceylon 

8 Andaman Islands 

9 Aden 

10 Burma . . 

Note 5. — The attention of all Civil and Criminal Courts m Bengal and Assam 
is invited to the following rules, which have been approved by the Government 
of India, relative to the dress of military officers and soldiers appearing before 
Civil or Criminal Courts (other than Courts established under military law) • * — 

(1) An officer or soldier required to attend a Court m his official capacity- 
should appear m uniform, with sword or side-arms Attendance in an official 
capacity includes attendance — 

(a.) as a witness when evidence has to be given of matters which came under 
the cognizance of the officer or soldier m his military capacity; 

(b) by an officer for the purpose of watching a case on behalf of a soldier or 

soldiers under his command 

(2) An officer or soldier lequued to attend a Court otherwise than in his 
official capacity may appear either m plain clothes or uniform 

(3) An officer or soldier shall not wear his sword or side-arms if he appears 

m the diameter of an accused person or under military arrest, or if the presiding 
Judge of the Court thinks it necessary to require the surrender of his arms m 

which case a statement of the reasons for making the order shall be recorded by 

the presiding Judge, and, if the military authorities so request, forwarded for the 
information of His Excellency the Commander-m-Chief 

(4) Fire-arms shall under no circumstances be taken into Court 

2. Arrangement and Distribution of Work in the Nazarat. 

100. (1) Process-serving peons must be required carefully to 
attend to the directions of the Code and. the High Court rules as to 
the service of processes It shall be particularly impressed upon them 
that wherever practicable, the service must be personal service as 
■defined in note 1 under rule 76 ante. 


5 months. 
j>-3 months. 
. . 4 months. 

^■2 months. 


5 
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102* Every Nazir shall maintain for the jurisdiction for which he is 
the proper officer for service of processes : — 

(i) a list of all places within .a five-mile radius of his office; 

(n) a list of all places outside such five-mile radius. 

Note. — A map showing the villages and thanas m the area under the juris- 
diction of the Courts and their distances from each other andi from the head- 
quarters should be hung m every Nazarat 

103. Processes for service at places within the five-mile radius shall 
ordinarily be sent out every working day (whenever necessary) and 
should ordinarily be returned on the next day and not later than the 
day following, 

104i The Nazir shall divide the area outside the five-mile radius into 
convenient beats or circles where processes should be sent at regular 
intervals and shall make the best possible arrangements for the prompt 
service of processes of each beat. The boundaries of the circles and the 
fixation of the intervals may be varied from time to time as experience 
dictates. He should also prepare a statement showing on what days 
process-serving peons are sent out for service in any particular beat 
and how long the process-serving peon is supposed to be away on that 
particular beat. 

Note 1. — The statement should be m the following form : — 

* Illustration 

Beat No. 0 —Processes issue every Tuesday. Process-serving peon returns 
after 8 days. 

Note 2. — The distribution of processes on the beat system will of course have 
to be departed from m cases of urgent processes or m cases where there is an 
accumulation of processes for a particular beat 

105. Returnable dates should not be fixed at random, but sufficient 
time should be allowed so that the processes for one trip may all be 
served and returned a xeasonable time before the dates fixed in the cases 
concerned. In fixing dates, the distance to be travelled, the season of 
the year, the conditions of the locality, the number of processes made 
over at a time, etc , should be taken into consideration. 

Note. — When a peon entrusted with the service of several processes finds that 
there is no reasonable chance of his being able to ser*e all the processes m the 
same trip and to return them in sufficient time before the due dates, he should 
at once send back by post the processes that cannot be served, so that the Nazir 
may give out such processes to other peons for service if there is sufficient time 
before tlie hearing dates Oi, when a peon finds that he cannot return to head- 
quarters before the returnable dates because he has to serve other processes, he 
should return the processes ihat lie 1ms already served by post before the return- 
able dates so that the vork of the Courts concerned may not suffer. 

106. To equalise the work of process-serving peons a certain amount 
of short beat work as well as a certain amount of long beat work should 
be given to each peon and there should also be, as far as possible, 
equality in the number and kind of processes distributed. The Judge 
in charge of Nazarat should as often as time permits and at least once 
a month have the processes distributed under Ms personal supervision. 

Note,— (a) It shall be particularly seen that all peons to whom processes have 
been distributed for service leave their headquarters immediately on receipt of 
processes 

(?,) A Register [(B) 18-A] is prescribed for entering tbe processes distributed 
to the peons and inspecting how the work of distribution is being done. 
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(3) Processes for a particular beat should except in urgent cases- 
be ordinarily made over for service to the Nazir by the office concerned 
at least two days before the day of departure of the peon for that 
beat. 

113 . Processes made over to the Nazir for service must be returned 
by him to the issuing Court as soon as possible after they are received 
back from the peons so as to reach such Court for scrutiny in sufficient 
time and at least two clear days before the date fixed for hearing of the 
case or matter. 

Note. — When processes are returned unserved a considerable time before the 
date fixed for hearing, it shall be the duty of the Nazir to give out the process 
for re-service if there is sufficient time before the hearing 

See also paragraph 5, Civil Suit Instructions Manual, 1035. 

114 . The following processes may he executed by special peons: — * 

(fc) Warrant for arrest of a person 

(n) Warrant for attachment of moveables 

(lit) Any other process ordered by the Court either sito motu or 
otherwise to be so executed. 

Note. — More than one peon may be deputed for the execution of any process 
where there is such a direction of the Court to that effect 

115 - When not employed m serving processes, process-servmg peons 
should be employed in miscellaneous work in the Courts and offices. 

Note 1, — As to employment) of process-serving peons in miscellaneous work, see 
also Bengal Judicial Resolution No. 3384 J. of 31st October 1903, reproduced in 
“Guide to Laws and Ordeis m Force m Bengal/ 5 1925, Volume X, page 48. 

Note 2. — -No process-serving peon shall bo employed in doing clerical work for 
the office. 

Note 3.— Process-servmg peons when on duty m Court and out on process- 
serving work, must always wear and display their standard badges 

Note 4. — Process-serving peons must report themselves to the Nazir and make 
over to him the diary and all processes with which they were entrusted for service 
immediately on return to headquarters from a journey. The Nazir must see that 
this rule is strictly obeyed by each peon and report cases of non-compliance to 
the # Judge m charge. 

Note 5. — (a) During the interval between return to headquarters and depar- 
ture for service of processes, peons must attend office punctually at the hour pres- 
cribed m rule 6 ante when a roll-call shall be taken every day and perform such 
miscellaneous duties as may be assigned to them. 

(b) When signing the Attendance Ttegistei everyday, the Judge m charge 
should fiom time to time ascertain whether all peons at headquarters hate actually 
come to Court and taken up the duties assigned to them and also inspect the pro- 
cess-registers and diaries m older to see whether the peons who were to have 
returned from mufassil have come back within the due date 

lie. (i) The Nazir at district headquarters may, if considered 
necessary, he deputed m the interior to verify either before or after the 
disposal of cases a certain proportion of the returns of processes issued 
by the Civil Courts in the district to be fixed by the District Judge. 
The selection of processes should be made after calling for a report from 
the Courts of processes which are regarded as suspicious. 

(2) During the Nazir’s absence on such duty, the senior Naib-Nazir 
or a clerk shall he appointed as cashier on the condition laid down in 
the note to rule 854, but no application will be entertained for increase 
of staff on this account 
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FOREIGN PROCESSES. 

1. Service in places outside British India. 

117 . The provisions of the Civil Procedure Code as to service 
outside British India (Or. 5, rr 25 and 26; Or. 16, r. 8; Or. 48, r. 2) 
are applicable to the service of summonses to appear and answer, notices 
of appeal, summonses to give evidence or produce documents and 
generally to all orders, notices and other documents required by the 
Code to be served. 

118 . The main provision of the Code for service outside British 
India is that such service shall be by post. The summonses shall be 
forwarded to the defendant and not to a British or foreign official for 
service upon him, 

119 . (I) A summons should be sent by registered post and if the 
defendant does not appear or is not represented, proof should he given 
(i) that at the time of the service the defendant ordinarily resided and 
was actually residing at the foreign place m question, and (ii) that a 
cover correctly addressed to him, containing the summons was posted, 
the postal acknowledgment being produced or annexed to the affidavit. 

(2) Service hy post while necessarily confined to cases where there 
exists postal conjmunication between the place where the Court is 
situate and the place m which the person to be served resides, will in 
practice cover the great majority of cases and resort is not to he had to 
any other method for service upon persons outside British India save for 
sufficient reason. 

•(3) The principle is that though there are other methods of service, 
e <]., through official channels, the Code does not require service outside 
British India to be made by official channels. 

120. ( 1 ) The special provision made by cl. (a) of r 26 of Or. 5 is 
intended for service on persons m Indian States, and is not applicable 
to Great Britain or British possessions generally; still less to foreign 
countries: but only to territories under or connected with the Indian 
Government. 

(2) By notification Ho. 322-1 , dated 15th May, 1929, the Governor- 
General in Council directed that a summons, issued hy any Civil or 
Revenue Court in British India for service within the limits of the 
jurisdiction of a Court established or continued hy the authority of the 
Governor-General in Council in any territories within the limit for the 
time being of the Indian (Foreign jurisdiction) Order in Council, 1902, 
shall, if sent to such Court, be served by that Court in the manner pro-* 
vided by the Civil Procedure Code and after being so served he returned 
with such an endorsement under the hand of the Judge of the Court as 
is mentioned in Or. 5, r. 26 of the Code (of Appendix I to this Part). 
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be forwarded through the High Court and the local Government to the Govern- 
ment of India for being sent to His Britannic Majesty s Consul-General at 
Bangkok (Notification No F. 1180/33-Judl, Home Department, dated the # 16th 
April, 1934). The names and addresses of the individuals upon whom service is 
desired should be stated cleaily m the forwarding letter (Notification No, F, 734/34- 
Judl , Home Department, dated the 4th October, 1934) 

The same procedure should be followed m the issue of summonses, etc,, for 
execution m the Netherlands . The necessary documental should he forwarded 
through the High Court and the local Government to the Government of India 
for ti ansnussion to His Majesty’ ^ Consul-General, Batavia (Notification No. F 
481/33-Judl., Home Department, dated the 11th May, 1933), 

Note 3.— There appear to he at least two cases of Courts outside British India 
which have not been brought within Or 5, r. 26 but to which process may be 
sent direct for service without objection on the part of the foreign authority* 

(a) Ghandernagore — Where service by post is not possible, processes for 
service may be sent to the Judge President, Ghandernagore and the fees as 
prescribed from time to time are to be remitted therewith. 

Note 4. — Reports of service or communications from the French authorities are 
sent m French and the French authorities should not he asked to translate them 
into English. If adequate translations cannot be obtained locally^ the papers may 
he sent to the Under Secretary to the Government m the Political Department 


for the purpose 

(b) Straits Settlements —'There is no objection to the Judge of a Court in 
India sending the process of his Court direct to the corresponding Court in 
this colony for service Thus a District Judge m British India may send pro- 
Cesses for service to a Court of Requests m the Straits-S'ettlements Such 
processes should be accompanied by a letter requesting service and by fees for 
service (25 cent or a dollar for each defendant) and for return postage. Fees to 
be sent by Post Office Order and not m stamps (This proceduie is not 
advised). 


123 . Where service is not to be effected by post under r. 25 of Or. 
5 or by transmission to a Court to which r. 26 of Or, 5 applies, sub- 
ordinate Courts should adopt (except m the case of Ohandernagore see 
supra) the method of Letter of Bequest. This is to be addressed to the 
foreign Court in question if known. If the appropriate Court is not 
known, the name may be left to be filled m afterwards. It is to be for- 
warded through the High Court and Local Government to the Govern- 
ment of India for transmission by the appropriate official channel. 

124 . ( 1 ) Processes intended for service through official channels 
on individuals resident m foreign countries, shall be forwarded through 
the High Court to the Local Government for transmission to the Govern- 
ment of India for necessary action. 

(2) Such processes shall he accompanied hy an explanation to the 
High Court of the reasons why the service is not made by post under r 
25 of Or. 5 Where in the opinion of the High Court no sufficient 
reason is disclosed the process shall he returned to the issuing Court and 
shall not he forwarded to Government. Such processes shall also be 
accompanied by a translation of all documents into the language of the 
foreign country within which the service is to be made. 

125 . All Courts when issuing process for service outside .Biitish 
India should take care that the time limited for appearance or return- 
able date shall be such as to enable the process* to be served and the per- 
son served to do what is required of him This applies to all forms of 
process and to all methods of service. 

Note. — Repeated complaints on this score have been received from foreign 
countries who very properly object to tbeir Courts or officers being asked to* 
serve within tbeir jurisdiction summonses, e.g , to appear before a Court in 
British India on a date already past or otherwise impracticable. Both Iraq 
and the Straits Settlements have suggested that the returnable date should be 
at least three months after the date of despatch of the process 
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Note 1*— By agreement between the Governments of India and Persia it would 
appear that summonses from Persia will only be sent to British Indian Courts 
through the diplomatic channel (cf. Homo Department letter No. F, 578/31, 
dated 30th June, 1931, enclosed with G. L. No. 6 of 1931). 

Note 2.— As regards service of processes from the Civil Courts of France. 
Spam, Belgium, Russia and Portugal (1) no charge is to be made for service or 
such processes. (2) translations m English will accompany the processes and other 
papers, and (S) the privilege extends only to processes forwarded to the sub- 
ordinate Courts for service through the High Court [G. L. No. i of 2nd June. 
1913, and No. 11 of 10th December, 1915]. 

Mate 3.— While the Civil Courts m Japan have been notified under sec. 29, 
the Gpvernment of India appear to have stipulated with Japan that (1) transla- 
tions in English must accompany writs and other papers and (2) writs must be 
sent through the British Ambassador at Tokyo to the Government of India (c/, 
enclosures sent with Home Department letter No, 1956, dared 8th December, 
1920). 



CHAPTER 5. 


PRODUCTION OF PUBLIC DOCUMENTS AND RECORDS. 

130. ( 1 ) Attention is invited to r. 10 of Or. 13 which states the law 
as to the production of court records. The principle of sub-rule (2) 
of that rule may well be applied to other public records, 

(2) Affidavits under Or. 13, r. 10 (2) setting forth the necessity for 
production of records, are required to show, not merely that the record 
is material to the suit, but how it is material ; also that the applicant 
cannot without unreasonable delay or expense obtain a duly authenticat- 
ed copy or in what way the production of the original is necessary. 

131. Subject to any provision of the law to the contrary, the 
oiiginals of public and municipal records should not be called for when 
duly authenticated and certified copies of the same are admissible in 
evidence and will serve the purpose for which the records are required. 

Note. — All subordinate Courts should take special care to prevent the un- 
necessary production m Court of public documents as defined in see. 74 of the 
Indian Evidence Act, 1872. or documents forming part of public documents or in 
public custody. When such documents are called for, the Court calling for them 
shall state the circumstances which render the production of the documents 
necessary. When, however, the Collector or other public officer in charge of the 
documents, has been summoned under Or. 16, rr. 1 and 6, of the C. P. Code, to 
produce m Court a certain document, it will be his duty to send it to the Court, 
but such officer may at the same time, m person or by letter addressed to the 
Court, object to the production of the document under section 123 or section 124 
of the Indian Evidence Act (I of 1872), stating the grounds of such objection. On 
an objection being made, it shall he the duty of the Court to consider and decide 
according to law if it should compel the production of such document. 

132. ( 1 ) When tbe Collector or other public officer in charge of 
documents has been summoned under Or. 16, rr. 1 and 6 to produce in 
Court a certain document or record, or when the Court has sent a 
requisition for a record from any Court or office under Or. 13, r. 10, it 
shall ordinarily be sent by registered post. If, however, owing to 
excessive weight or any other special reason, the documents or records 
cannot be sent by registered post, they should be sent by rail. 

(2) It is not intended to prohibit the practice of sending records by 
a special messenger when such a course is considered advisable, e.g., 
when tbe document to be sent is a State document of importance, etc., 
etc. 

Note 1 .— When a record is sent to a Court by an officer or messenger, or when 
a Government servant has to bring the record and appear as a witness tb prove 
custody or to depose to any fact in his official capacity in private cases, he 
should get actual travelling expenses under rule 703 (8) (b), [See also, Note 1 to 
rule 703(7).] 

Note 2.— When a non-gazetted or a menial Government servant of any rank is 
despatched as a messenger with any record or document from one Court or offic8 
to another at the same station, the actual expenses incurred, if any, may be 
charged to Government as contingent expenditure, provided the head of the 
office certifies that the charge was unavoidable [vide Bengal Audit Manual, 
Chapter YI, rule 106 (IS)]. 
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cii. 5 .] 

In regard to papers forming Part II of the High Court Becord, no certified 
copy need be sent unless otherwise instructed 

Note 5.— When a record or document is requisitioned from the High Court, 
Appellate Side, on the application of a party under Or 13, r 10, a searching-fee 
or rupee one shall be realised m court-fee stamps in addition to the fee prescribed 
under article 1A, Schedule II, Court-fees Act. 

135 . Requisitions made under the provisions of Or. 13, r. 10, by 
subordinate Courts for the production of records of cases pertaining 
to, and in the custody of High Courts other than High Court at 
Calcutta, or Courts subordinate to such other High Courts, should bo- 
transmitted through the High Court at Calcuta, and should he accom- 
panied by a copy of the affidavit referred to in the rule above quoted, 
together with a duly certified translation into English if such affidavit 
be in the vernacular. 

136 . When, in the course of proceedings in a Criminal Court, it 
becomes necessary to refer to the contents of records deposited in 
another Court, the ordinary procedure is to require copies of the neces- 
sary papers to he filed. It frequently happens, however, that in the 
course of a criminal trial the production of an original record becomes 
necessary. In such cases the Court where the record is deposited 
shall comply with the requisition of the Criminal Court requiring its 
production. Judges or Magistrates making such. requisitions _ are, 
however, required to state therein that the production of the original 
is necessary, and the reason of the necessity. If the Court receiving 
the requisition is of opinion that the reason given for requiring the 
production of an original record, instead of a copy, is insufficient, it 
should nevertheless comply with it, reporting the matter for the 
consideration of the High Court. 

137 . Whenever public documents or records received from any 
Court or office are no longer required, they shall he returned imme- 
diately. 

138 . The attention of all Courts is drawn to the following Govern- 
ment Resolution Ho. 1538, dated the 13th May, 1891, regarding the 
production of Post Office records, issued by the Director-General of 
Pest Offices:— 

A summons from a, Court of Civil or Criminal Jurisdiction to produce any of 
the records of a Post Office, or a certified extract from or copy of any of such 
records, must be complied with. The receipt of such a summons, and such 
particulars as aie known to the Postmaster regarding the case, should be at once 
reported to the Postmaster-General, in case he should see fit to raise any objection 
in Court under sec. 123 or sec 124 of the Indian Evidence Act (I of 1872) to the 
production of any of the records When any journal or other record of a Post 
Office is produced in Court and admitted m evidence, the officer producing it 
should ask the Court to direct that only such portions of the record as may ba 
required by the Court shall be disclosed. 



CHAPTER 6. 


GUARDIANS AD LITEM OF MINOR DEFENDANTS AND 

RESPONDENTS. 

A. — In Original Suits. 

139 . (1) Where there are both major and minor defendants and 

there is no appearance, the guardian, with a view to obtain instructions 
in the case, should communicate with the natural guardian of the 
minor and ordinarily with the maj'or defendants by registered reply 
post-card in which the subject matter of the suit should be briefly 
-stated. 

Note 1.— If a pleader is appointed in a case where there are both adult and 
minor defendants having the same interest, the pleader who represents the former 
should ordmanly be appointed guardian ad litem of the latter (see, Note 4 to 
mile 60) 

Note 2, — When the plaintiff is allowed to sue in forma, pauperis the guardian 
ad litem, of minor defendants (where necessary) should he an officer of the Court 

Note 3. — Where tho number of major defendants is numerous, the guardian 
-should seek the Court’s instruction as to how many and which of them he should 
•communicate with. 

(2) Where the sole defendant is a minor, the aforesaid communi- 
cation should be addressed to bis natural guardian, and in any case 
where the interests of the minor require, may be addressed to persons 
•other than those who are actually parties to the suit. 

(3) If no response is received to the communication mentioned in 
sub-rules (I) and (2) or if the response is not helpful and the guardian 
is .unable to have a personal interview with the defendants or their 
agents, he should report the fact to the court in writing, with a state- 
ment of the circumstances, and apply for leave to go to the locality for 
necessary enquiry. 

(4) The guardian’s report on such local enquiry, if permitted, 
should contain the following particulars: — 

(a) Date and hour of departure for the locality. 

(b) Mode of jouruey, viz , whether by rail or steamer or boat or 

road. 

(c) Date and hour of reaching the locality. 

(d) The names of persons who identify the minor. 

(e) Age of the minor as stated by the minor’s people and as 

estimated by the guardian. * 

(/) The names and residences of persons in whose presence the 
enquiry is held 

(g) Whether the minor has any defence. 
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(12) If the step taken under the last preceding sub-rule does not 
elicit any satisfactory results, the guardian should consult the record 
and submit a report to the court in which he should state whether m 
his opinion the judgment and decree of the lower Court can be supported 
and if such opinion is m the affirmative, why he should not argue the 
case himself before the Court A written note on the merits of the 
case should accompany the report and he should m all cases follow the 
instructions m sub-rule (8) and append the certificate referred to therein. 

(13) An amount estimated to cover the actual travelling and halting 
expenses of the guardian, not exceeding the scale laid down by rule 
140, will be required by the Court to be deposited by the party at whose 
instance the guardian is appointed before an order is passed for a local 
enquiry mentioned m sub-rule (3) The amount so deposited or so 
much of it as may he found due will be paid out to tbe guardian 
when he has submitted his report mentioned in. sub-rule (4) 

(14) The fee prescribed by the High Court and the actual postal 
charges for communication mentioned m sub-rules (1), (2) and (11) will 
he deposited into court before appointment of guardian ad litem and 
paid to the guardian on submission of his report. 

Note. — As to fees for guardians ad litem , see rule 715 

140 p The rate of travelling allowance to be allowed to the guardian, 
both in the case of an original suit and of an appeal, shall he his 
actual fare each way according to the class by which persons of his 
rank and station in life would ordinarily travel with a daily fee not 
exceeding Rs. 4 for the days he may he away from the headquarters 
excepting the days on which the guardian is actually travelling. 

Note. — -Where the journey is bjr any kind of conveyance by road or water 
regard should be had to the scale laid down m rule 703 (3) (b) 



CHAPTER 7. 


FIXING OF DATES AND ADJOURNMENTS. 

141- When ■witnesses are in attendance for any party, the fact 
should be noted in the order-sheet. In every case adjourned for hearing 
or for further hearing, a specific order should be recorded directing the 
witnesses who have attended but who have not been examined, to attend 
on the adjourned date, and it shall be the duty of the Bench Clerk to 
communicate the order to the witnesses ( see also, rule 465). On the 
application of a party, the Court may m a fit case require a witness in 
attendance to furnish security to attend on the next or any other date 
of hearing [Or. 16, r. 16 (2), C. P Code]. 

142. The time given should vary according to the purpose for which 
an adjournment is granted. While sufficient time should be given to 
litigants to enable them to take the necessary steps towards getting 
their cases ready for hearing, not more than one adjournment for the 
same step ought generally to be required. 

143. When an adjournment is ordered, a future date ought not to 
he fixed at random as a matter of form. The circumstances of each 
case, as for example, the distance witnesses have to travel, and some- 
times the season of the year, as well as the state of the files and, as 
far as possible, the prospect of the case being heard, should be con- 
sidered. It may well be that in some instances it is less hardship to 
detain witnesses from day to day than to discharge them, requiring 
them to return after a considerable interval. In every case, however, 
the adjournment must be to a day certain [Or 17, r 1 (2)] and no 
judicial proceeding of whatever nature shall he postponed sine die: 
provided that in a suit m which a preliminary decree has been passed, 
the Court may adjourn the proceeding sine die with liberty to the 
party entitled, to apply for the passing of a final decree within the 
period of limitation ( Lachmi Narmn v Balmakund , 29 C W. If , 391 
P. 0 , at page 394). 

Note. — The High Couit does not issue judicial orders by telegram, and the 
action to he taken by a Court m regard to telegrams said to have been received 
by a party or his legal adviser communicating the substance of an order of the 
High Court is one for the discretion of the Court A Court, if informed by a 
responsible advocate or pleader that, for instance, a proceeding pending before 
it has been stayed by the High Court, may in its discretion grant a short adjourn- 
ment sufficient to allow of the authoritative orders being received by post, but no 
adjournment can be demanded as of right on the strength of a private telegram 

144. (7) The number of cases fixed for each day for peremptory 
hearing and other purposes should he severely restricted to such a 
number as, after making allowance for unavoidable postponements, 
the Court may reasonably expect to be in a position to deal with 

Note 1. — A careful scrutiny of section B of the revised monthly statement m 
Form No (S) 1 will enable the District Judge to have an idea as to hov, far this 
rule is being followed 
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(&) Lists sh_p.ll be prepaied m English and shall remain posted for one week 
after which they shall be hied m the office At the end of every quarter the list 
of the previous quarter shall be destioyed 

Note 2. — Owing to the difficulties known to be exponenced m maintaining the 
lists as laid down above, the High Court favour the maintenance of a register 
in the same form in winch the necessary entries shall be made and signed by the 
presiding Judge as indicated above The register shall be laid at some conspi- 
cuous place m the court-room on the day and at the hour indicated m Note 1 
and shall be made available every day thereafter foi inspection by parties and 
pleaders 

146 « In dealing with applications for adjournments, Courts shall 
be guided by the following instructions * — 

(1) Adjournment is a matter entirely m the discretion of the Court 
[Or. 17, r 1 (i)] Upon an application for adjournment, the Court 
shall consider the interests of all parties and the particular circum- 
stances of the case Adjournments granted otherwise than on full 
and sufficient grounds tend to encourage laxity and negligence and 
are a hardship upon parties who are ready 

( 2 ) A date for peremptory or final hearing, once fixed, shall, so 
far as is practicable, he strictly adhered to and no adjournment granted 
except for very good and sufficient cause Laxity or want of firmness 
m the matter of adjournments m peremptory cases, causes a serious 
waste of time of the Court and much inconvenience and expense to 
suitors and witnesses, especially to those whose means are limited, 
and who cannot afford the frequent loss of a day’s earnings by 
attendance at the Court Adjournment orders in such cases should 
contain reasons for the adjournment and shall be drawn up m the 
hand of the Judge 

( 3 ) The absence of the advocate or pleader of a party, or want of 
preparation on his part, whether arising from insufficient instructions, 
or otherwise, shall not of itself he a sufficient ground for an adjourn- 
ment 

( 4 ) A number of Courts are inclined to grant adjournment merely 
because the party at fault is prepared to pay costs, or because both 
sides apply for adjournment Courts should bear in mind that the 
offer of costs or the fact that both sides are willing to get an adjournment 
is not of itself a sufficient ground for an adjournment. 

( 5 ) The rules regarding the filing and calling # for documents in 
proper time (Or 13, C P Code) should be strictly observed and 
parties have no right to ask for adjournments in order to produce 
documents if by exercise of diligence they could have procured them 
at the earliest possible stage 

Note. — Attention id invited to the provisions of Or 13, r 2 which require that 
a Court receiving any documentary evidence at any time othei than the stage 
indicated m Or 13, r 1, shall record the reasons for so doing 

( 6 ) Arguments should he heard immediately after the evidence 
closes and a case should not as a rule be adjourned for arguments after 
all evidence has been given, unless it is long and complicated. If 
any adjournment is necessary, reasons should he recorded by the presid- 
ing Judge and it should never he for any but a very brief period. 

Note 1 .— Arguments when once commenced shall be heard from day to day and* 
throughout the day until completion The rule is not observed by devoting only 
a small portion of each day to the purpose 

Note 1 — It ought not to be necessary to require the pleaders to submit written 
notes ot their arguments It is the duty of the Judge to take suoh notes of the 



CH. 7.] 


COSTS OF ADJOHRXMENT. 


49" 


compliance with the order, but it shall be the duty of the advocate or 
pleader to file in Court as early as possible and not later than two weeks, 
a proper receipt showing that the money received by him has been pan} 
by him to his client or clients and the Court should m all oases insist on 
the filing of such receipt. 

Note 1.-yThe rule as to filing receipt applies also to all such costs deposited? 
into Court in favour of a party and withdrawn by his advocate or pleader. 

Note 2. — In the ease of illiterate clients, the receipt shall be endorsed with 
their thumb impression 

> (4) An advocate or a pleader failing to file the receipt required by 
this rule shall deposit into Court the costs received or withdrawn by him, 

(5) Whenever a person to whom costs of any kind are ordered ta 
be paid as condition precedent, or his agent, or a representative who in 
the opinion of the Court is competent to receive payment, is present in 
Court, the money may conveniently he passed direct to the person so 
entitled or the said agent or representative in open Court and an 
acknowledgment of receipt obtained forthwith from the person on the 
order-sheet, the fact being noted by the presiding Judge in the record 
of the case ( cf . rules 205 and 748). 

Note 1, — Such costs when paid mto Court must be treated as peremptory receipts- 
(rule 747) and disposed of m the manner prescribed there. 

Note 2. — -While the Courts have full liberty to exercise their discretion in each 
individual case, the High Court consider that, in the absence of special circum- 
stances, and when the coats allowed as condition precedent do not exceed rupees- 
five, it is reasonable that the party desiring the adjournment should come prepared 
to compensate his opponent for the inconvenience or loss to which is put, and that 
the Court will be justified m making the adjournment conditional on the money 
being paid then and there In suitable cases, however, the Court may make the 
next or further hearing of the case on the adjourned date conditional upon the 
payment of the costs awarded, on or before that date 

Note 3. — Where adjournment or other such costs have been paid into Court,, 
the fact of such payment should be noted on the order-sheet by the Sheristadar. 
It will thus he possible to see_ from the order-sheet what sum, if any, still remains 
unpaid All such costs remaining unpaid shall be entered in the decree as costs 
m favour of the party entitled to them and set off against the amount, if any, 
payable by him to the other party under the decree [Or 20, r. 6 (,?)]. 

Note 4. — Adjournment costs are intended to recoup a party’s opponent for 
th» loss or injury occasioned by the adjournment and so, when a party paying 
the adjournment costs eventually succeeds m the case, the party to whom costs- 
were awarded should not be made to refund them by inclusion m the other costs- 
that may be awarded against him m the case. 

151 . It is of the utmost importance that frequent and unnecessary 
postponements and attendance of witnesses should be consistently dis- 
couraged, and a District Judge should call for and scrutinise some of 
the records of the cases before any of his subordinates who appear, 
from their explanations regarding long pending cases or otherwise, to- 
be wanting m firmness in the matter. 

Note 1. — Any tendency towards laxity in the matter of granting adjournment 
on the part of subordinate Courts should he duly noticed and checked by the 
District Judge A careful scrutiny of the revised monthly statement m Form 
No. (S) 1 and the adjournment statement m the “Shoit Case Diary” (vide rule 13) 
will enable the District Judge to have an idea as to whether proper discretion is 
being exercised in the matter of adjournments 

Note 2. — This rule is not to be understood as affording any encouragement to* 
the disposal of cases m an arbitrary, hasty or unjust manner in order to show a 
large numerical disposal of cases Judges are, however, expected to check 
deliberate and inordinate delays and to use all judicial means in order to bring 
cases to trial within a reasonable time. 



CHAPTER 8. 


PREPARATION FOR TRIAL, FRAMING OF ISSUES AND 
RECORDING OF EVIDENCE. 

1. Use of Rules relating to Discovery, Inspection, Admission, etc. 

153 . (7) The provisions of Ors. 11 and 12, C. P. Code, relating to 
“Discovery and Inspection” and “Admission” (based on the English 
Rules of Practice) were introduced into the Code of 1908 to save both 
time and expense and to shorten litigation by preparation of cases 
before trial. But after 26 years these valuable provisions are found to 
be rarely, if ever, availed of, with the result that not only are suits 
protracted beyond all reasonable length and costs needlessly sacrificed 
rut no real progress with the case is made at all before it comes on for 
nearing. The prevailing practice is extremely unsatisfactory and the 
importance and necessity of a systematic use of these provisions cannot 
be too strongly insisted on. The machinery of Discovery, Inspection, 
etc., if properly understood and utilised, settles many side issues and a 
quantity of controversial matter and extracts from either side all the 
material documents in its possession at an early stage of the suit, so 
that cases come up fully prepared for trial and their duration is 
shortened. 

(2) Presiding Judges should make themselves thoroughly conver- 
sant with the rules relating to Discovery, Inspection, etc., and the 
High Court desire it to be understood that henceforward definite and 
systematic attempts should he made to apply them m all suitable cases. 
The co-operation of the Bar is essential but if the Bar or tbe litigants 
will not appreciate the great advantage of these provisions, presiding 
Judges should themselves take the initiative and regard it as a part of 
their ordinary duty to make use of sec. 30, C. P. Code, which gives 
express and clear powers to the Court to make orders in these matters 
of its own motion. One powerful instrument for impelling the parties 
to action is to make string’ent and unfailing use of the salutory provi- 
sions of Or 12, r 2 that when a party has refused or neglected to 
admit, the subsequent costs of proving tbe documents should be paid 
by the party so neglecting or refusing, whatever tbe result of tbe suit 
may be, unless the Court otherwise directs; and that no costs of 
proving tbe documents should be allowed unless the notice mentioned in 
that rule is given, except where the omission to give notice is, m the 
opinion of the Court, a saving of expense. 

Note 1 . — If the provisions of Ors 11 and 12 are made nse of by pleaders, costs 
may be awarded under rule 724 m addition to any fees prescribed in rules 717-723. 

I 

Note 2.— In forming an estimate of the merit and general efficiency of judicial 
officers, their ability to make a systematic and intelligent use of these rules 
will be taken mto consideration, and the District Judge should m his inspection 
report note whether the provisions referred to are being systematically and 
effectively made use of. 
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(b) Every issue of fact shall be so framed as to indicate on whom 
the burden of proof lies 

( c ) Every issue of law shall be so framed as to indicate, either by 
a statement of admitted or alleged facts, or by reference to the pleadings 
or some document mentioned therein, the precise question of law to be 
decided. 

Note. — When the claim or any portion of it is alleged to he barred by anj law, 
the issue shall also state the Act and section or rule or other authority under 
which it is so barred. 

(d) Every issue should form a single question and as far as possible 
should not be put in an alternative form 

( e ) No proposition of fact which is not itself a material proposi- 
tion, but is relevant only as tending to prove a material proposition, 
shall be made the subject of an issue. 

(/) No question regarding admissibility of evidence shall be made 
the subject of an issue. 

(2) When the Court is of opinion that there are issues of law going 
to the root of a case, it may raise such issues only and try them first 
(Or. 14, r. 2, 0. P, Code). In this connection, see also Or.. 15, r. 3, 
0. P. Code, under which some of the issues framed can be tried at the 
first hearing when the Court is satisfied that the argument or evidence 
that the parties can at once adduce is decisive of the matter in dispute. 
Issues regarding valuation of suit and similar issues may conveniently 
be disposed of at a very early stage of the suit without keeping them 
for trial along with the other issues affecting the merits of the case. 

Note. — As to framing of issues, see also paragraph 12, Civil Suit Instructions 
Manual, 3935. 


3. Recording of Evidence. 

*156. When tbe evidence is not taken down m writing hy the 
presiding Judge, the memorandum required by Or. 18, rr. 8 and 13 
shall be in English, and should he be unable to make the memorandum 
himself, the procedure laid down m Or. 18, r. 14, shall be strictly 
followed. The presiding Judge’s memoranda should always be made 
in a clear and legible manner. 

Note 1. — As to the procedure when evidence is dictated to a person, see 
Promoda v. Hansh , ILR. 55 Cal 1084 

Note 2. — As to “opening” of a case before trial, see paragraph 22, Civil Suit 
Instructions Manual, 1935. 

157. The use of a typewriter for recording depositions and memo- 
randa of evidence is strongly recommended, provided the typing is done 
by the presiding Judge himself, a certificate is given that this has been 
done and he signs or initials each page as soon as he completes it, except 
in the case referred to in Or 18, r. 14. 

Mote, — Judicial officers using typewriters can obtain typewriter accessories 
from tbe Central Stationery Office, Calcutta, on payment out of their private 
funds. (Finance Department No. 58 82 Misc., dated 28th October, 1931), 



CHAPTER 9. 


JUDGMENT, DECREE AND COSTS. 

1. Judgment. 

159. The attention of the Courts is drawn to the provisions of 
Or. 20, rr. 1-5 and sec. 33, C. P. Code, regarding the preparation and 
pronouncement of judgments. The Courts shall he guided by the 
instructions in the following rules. 

160. Unless a typewriter is used, all judgments, proceedings and 
depositions should be written only on one side of foolscap paper m a clear 
and legible hand, one quarter margin of every sheet being left blank. 
Long judgments must not be recorded on the order-sheet. [See also, 
Tule 466 (2)]. 

161. (2) Or. 20, rr. 4 and 5 and Or. 41, r. 31, 0. P. Code, declare 
what a judgment should contain Judgments should be written in 
language plainly to be understood. They shall not be too long and 
too, laboured. The rule requiring a judgment to contain a concise 
statement of the case [Or. 20, r. 4(2)] is misunderstood in many 
Courts. All that it requires is that the case should be stated in a few 
words so as to bring out its nature. The details of contest are found 
in the issues. The concise statement of the case should set out all the 
material averments of the pleadings, and the decision on each of the 
points for determination should he distinctly noted. Similarly the 
grounds of decision should he set forth as concisely as is consistent 
with the introduction and eleboration of all important matters. 

Note. — “A judgment should set forth the evidence on each issue sufficiently 
to show what was its nature, what it proposes to establish, and what is its 
credibility, should apply the law, and show the reasons for the final conclusions. 
It is not necessary that an abstract should be given of the evidence of every 
witness, and tho reasons shonld not be laboured. While the judgment m itself 
should make the whole case comprehensible, it cannot obviously be accepted as a 
substitute for the record. While it should assist the appellate Court, if an appeal 
is hied, it should not attempt to relieve the appellate Court of any portion of its 
duties” (see Report of the Civil Justice Committee, Chapter 4, paragraph 14, page 
54). 

( 2 ) The finding or decision on each issue decided should be recorded 
separately in the judgment, unless the finding upon any one or more 
of the issues is sufficient to dispose of the case (Or. 20, r. 5). “When 
two or more issues are so intermixed or interdependent that there is 
distinct advantage in taking them up together, it may he done. 

( 3 ) In English judgments, the use of vernacular or oriental words 
(not being technical, revenue or law terms) should he avoided if there 
exist complete and corresponding English equivalents. If a vernacular 
word is used, its nearest English equivalent should be added in 
brackets [see 6. L No 5 of 1934, dated the 24th February, 1934).] 

( 4 ) Witnesses should be described in the judgment not merely by 
their numbers hut by their names. The names should he given not 
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(2) The statement ^submitted by Subordinate Judges and Munsifs 
shall be scrutinised carefully by the District Judge who will ordinarily 
pass necessary orders thereon with a view to avoid all unreasonable 
delay m delivery of judgment, but if considered necessary in any 
particular case, a report of the matter will be made by him to the 
High Court. 

167. Every Judge proceeding on leave or transfer must write 
judgments m all cases and appeals heard up to and including the stage of 
arguments, unless the inability is due to illness or sudden making over 
of charge. In such cases, the Judge shall before his departure submit 
a statement m Form No (S) 3 with the necessary particulars entered 
in the appropriate columns and the reasons m the remarks column for 
not being able to write judgment 

Note. — District and Additional Judges should submit the statement to the 
High Couit and Subordinate Judges and Munsifs to the District Judge as in the 
last preceding rule 

168. The practice of writing up judgments during the Court hours 
in the early part of the day is to he deprecated. Judgments may be 
written after the day's Cause Lists have been completed, as the 
judicial business of the day (as defined in the Note to rule 2) must have 
precedence over all other work 

169. Judgments in ex parte cases should state specifically and ex- 
plicitly which of the reliefs m the plaint are granted and against which 
of the defendants 

170 . Judgments should state specifically whether any or what 
interest (including interest pendente hte) is allowed, and also whether 
interest is to lun only on the sum recovered under the decree or both 
on that sum and costs. 

171. In the absence of special circumstances the High Court 
approves of the rate of 6 per cent, as a proper rate of interest after 
decree, within the meaning of sec 34, C P Code 

172. Every Judge hearing or deciding a civil suit, proceeding or 
appeal, shall note m the final older or judgment and the decree, the 
powers or special powers (if any) exercised by lum m disposing of 
such suit, proceeding or appeal. 

173. (1) Shorthand-typists may be employed by judicial officers 
of all grades to record judgment, provided that a certificate he attached 
by the presiding Judge that it has been recorded at his dictation and 
is correct and each page of the judgment is attested by his signature. 

Note. — Stenogi aplieis when not employed on the District Judge’s wprk may 
usefully be lent to othei officers of the station who lequire their services 

(2) When a typewriter is used by the presiding Judge himself, he 
should append a certificate to that effect and attest each page by his 
signature. 

174. When a judgment is not written by the Judge himself with 
his own hand, each page of it shall he attested by his signature and 
the judgment shall hear a certificate that it was written by the 
amanuensis at his dictation m his presence and that it is correct. 

175. It is imperative that final judicial orders m all classes of cases 
or proceedings, or orders requiring judicial discretion or discrimination 
should invariably he written or typed by the presiding Judge himself. 

7 
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and effectual method of carrying out the terms of sec. 375, G. P. Code (now Or. 2S y 
p 3) would he for the deciee to recite the whole of the agreement and then to 
conclude with an order relative to that part that was the subject-matter of the 
suit, or it could introduce the agreement m a schedule to the decree; but in 
either case, although the operative part of the deciee would be properly confined 
to the actual subject-matter of the then existing litigation, the decree taken as a 
whole would include the agieement” (per Lord Puckmaster m xbid) 

Note 7. — As to decrees in suits for recovery of rent, see rule 373 

179. The registeied address for service filed by a party under Or. 6, 
r. 14-A, or such address after subsequent change, if any, shall he 
entered in the decree or formal order and not the address as given m 
the plamt. The following note shall be made xn the decree or formal 
order below the names and addresses of the parties and the note shall 
be signed by the clerk drawing up the decree or formal ordei : — 

“The addresses given above are the addresses for service filed by the parties- 

with the exception of . who did not appear or omitted to file 

their addresses 57 

180 . In suits where a preliminary decree is followed by a final 
decree, a final decree shall be drawn up m terms of the final judgment. 
The final decree being an adjudication completely disposing of the suit 
and conclusively determining the rights of the parties, it shall be full 
and complete m itself, so as to be capable of being understood and 
executed without any reference to the preliminary decree. 

Note. — The preliminary and final decrees m mortgage suits should also 
contain concise but definite particulars of the claim on the mortgage bond as 
stated m the pleading, a g , date of bond, principal, mleiest, etc Decrees 
passed under Or. 34, C P Code, should be drawn up m accordance with the 
new*'fbrms substituted under sec 8 of the Transfer of Property (Amendment) 
Supplementary Act, 1929 (XXI of 1929) and embodied m Appendix D to the 
C. P Code 

181. Decrees shall show properly the names of parties added, 
substituted or expunged m the course of the suit In the case of a 
decree after a remand, it shall show the substitution or addition of 
parties that may have taken place during the pendency of the case m 
the appellate Court ( See also rule 361.) 

182. Every decree should set forth the powers of the Judge 
deciding the suit, and particularly when it is under the B. T. Act 

183 . All decrees shall he prepared under the supervision of the 
ShdHstadar who shall initial them and be responsible for their 
accuracy. In contested title suits, etc , including mortgage suits, and 
in such other suits as the Court may consider of sufficient importance^ 
decrees shall he prepared by the Sheristadar, jf it so* directs. 

Note. — See rule 486 and the notes thereto 

184. Decrees shall ordinarily be prepared within seven days of tho 
date of the receipt of the record m the office after delivery of judgment. 
Eor the purpose of exercising a check upon the work of the Bench 
Clerk and the decree-writer, the former shall, before he sends the 
records to> the office, note the date of such despatch m the margin of 
the order-sheet against the order recording the delivery of judgment. 

Note. — As far as possible decrees should he prepared m the order of the dates 
of disposal of cases. 

185. (1) As soon as a decree has been drawn up and before it is 
signed, a notice shall be posted on the notice hoard in the prescribed 
Bonn No/ (M) 5, stating that the decree has been drawn up and that 
the parties or their pleaders may within three working days from the date 
of the notice peruse the draft decree m the office during the hours fixed 
by the Court for the purpose and sign it if correct, or may file with the 
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(2) No decrees or formal orders are required to be drawn up in 
the case of interlocutory orders made during the course of a suit or 
execution proceeding. 

188. ^ In suits for money including suits upon mortgage, in suits 
for specific moveables, m suits for accounts and in suits for arrears 
of rent, no decrees need he drawn up if — 

(i) neither party has to recover anything, unless the presiding 
Judge otherwise directs; 

(n) the claim is satisfied after judgment but before decree is 

drawn up. 


3. Costs, 

189. (/) Costs in decrees should be very carefully calculated. A 

party who has been awarded costs m the judgment or order shall be 
allowed all such costs, charges and expenses, as shall appear to have been 
necessary or proper for the attainment of justice or for defending his 
rights ; no costs shall be allowed which appear the Court to have 
been incurred or increased unnecessarily or through procrastination, 
negligence or mistake. 

(2) Proper and necessary costs should exclude expenses like the 
following, unless the Court specifically directs otherwise: — 

(i) Court-fee stamps on all applications dismissed, or not allowed 
or not pressed. 

(u) Court-fee stamps on all unnecessary^ or defective applications 

or applications to suit the convenience of a party such as, 
for adjournment of hearing, for time to file written or other 
statement or to take some step, for showing cause m case 
of any default or -omission, for withdrawing a claim, for 
amendment of any pleading or petition, etc., etc. 

(m) Expenses of affidavits improperly or unnecessarily incurred 

* ( see rule 50). 

(iv) Expenses of filing and proving all unnecessary documents or 
documents which the other party was not previously called 
upon to admit by notice (Or 12, r 2) or of exhibiting all 
unreasonable interrogatories (Or. 11, r 3). 

(v) Process-fees for serving persons dismissed from the suit, or 

found by the Court to have been unnecessarily impleaded, or 
the claim against whom has been dismissed, withdrawn or 
not prosecuted 

(vi) Charges incurred m procuring the attendance of unnecessary 
witnesses. 

Note.— When the claim in a suit valued at above Its 50 is decreed m part, 
reducing the value below Es 50, court-fees on all necessary applications should 
be calculated at the proper amount payable on the reduced value. 

190. Every Judge should at the time of passing order on each 
application note whether or not the costs of it should be costs in the 

cause. 



CHAPTER 10. 


EXECUTION OF DECREES, 

1. General. 

193 , (7) Execution of decrees or orders should receive as much 
attention as original suits and appeals and every presiding Judge 
should see that the processes of the court are not abused and that the 
reliefs available under decrees are obtained by applicants and cases are 
disposed of as speedily as possible. The High Court consider that 
much time can < be saved and abuses of the processes of Courts 
can be checked, if a certain amount of personal attention is given by 
the presiding Judge to execution cases and proceedings arising out of 
them. 

(. 2 ) All cases of fraud, negligence, suppression of processes and 
resistance to execution should be carefully scrutinised by every Judge 
with a view to his punishing the offenders and taking such steps as may 
be necessary to prevent their recurrence. 

(3) Close supervision and control should be exercised by District 
Judges over the execution of decree business pending in all Courts 
subordinate to them; and any officer who habitually neglects this 
branch of work or disposes of it perfunctorily or with unreasonable 
delay, should be reported to the High Court. 

Note 1. — In awarding rosts m execution and miscellaneous cases care should 
he taken to see that costs which should justly have been borne by the decree- 
holder are not charged against the judgment-debtor ( see also rule 189) 

Note 2, — As to execution of decree, see also paragraph 35, Civil Suit Instruc- 
tions Manual, 1935, 

# 194 , Checking of execution applications as required by Or 21, 
r. 17 and other rules should he done with care and attention. While 
it is necessary to be satisfied that all essential and material particulars 
are correctly embodied, it should at the same time be impressed upon 
the ministerial officers authorised to receive applications that they are 
not to he returned on frivolous or vexatious grounds. 

Note. — See also paragi apli 35 (5), Civil Suit Instructions Manual, 1935. 

195 , The filing of a copy of the decree along with the execution 
petition is not compulsory, hut if it is not possible to verify the 
correctness of the particulars in the application for execution from the 
Couit register, etc., the Court may require the applicant to produce a 
certified copy [Or 21, r 11 (3)] and in the case of decrees for recovery 
of rent the special reasons for the production of the copy shall be recorded 
[sec 148 (n), B T. Act] 

196 . Every application for execution shall set out fully and accu- 
rately the particulars necessary under Or. 21, rr. 11-14, C. P. Code,' 
and the whole of the relief which the applicant requires 
at the time of presenting the same and also state distinctly 
the mode in which the assistance of the Court is sought The Court 



CH. 10.] 


EXECUTION HE DECREES. 


65 


may, if it thinks fit, on admitting the petition, in any case in which, 
the prescribed fees, etc , and subsistence moneys have been paid, order 
process to issue forthwith. 

201 , Where an application is made under Or. 21, r. 15, by one 
or more of several joint decree-holders, unless a written authority 
signed by the other decree-holders, for the applicant to execute the 
decree and to receive the money or property recovered, is filed in 
Court, the Court shall give notice of the order, if any, passed for the 
execution of the decree to all the decree-holders who have not joined 
in the application; and may also m its discretion give notice of any 
application for payment or delivery to the applicant, of any money or 
property recovered m execution, or may make such order as it deems 
necessary for protecting the interests of the persons who have not 
joined m the application. 

202 , (1) Each peon entrusted with a warrant for execution of a 
decree for money shall be given by the Nazir a duplicate carbon 
receipt-book m the prescribed Form No (A) 31 hearing a distinguish- 
ing number, containing a number of receipts and their duplicate carbon 
copies serially numbered and preceded by the Book Number, the total 
number being certified on the cover by the Judge in charge of accounts. 

(2) The Nazir shall keep a register in which he shall enter all 
duplicate carbon receipt-books received by him, showing (a) the date of 
receipt, ( b ) the serial number of each hook, ( c ) the number of receipts 
it contains, ( d ) the name of the peon to whom the hook is issued, ( e ) 
the number of process m the process register, (/) nature and number of 
case, (g) the date of issue, (h) the peon’s signature for it, (i) the date of 
return and (j) the Nazir’s signature. A separate duplicate carbon 
receipt-book is to be issued to each peon, and no new hook shall be 
issued to him until the one already issued is exhausted and returned. 
The Nazir shall keep all blank or exhausted hooks under lock and key. 

(3) The peon receiving any payment shall give a receipt therefor 
and shall obtain the signature or thumb impression of the payer to the 
declaration of payment on the counterfoil and shall in his service 
report invariably mention the number and date of the receipt granted. 
In the case of illiterate payers, the peon shall make every endeavour 
to obtain the signature of a literate witness on the back of the counter- 
foil He shall also sign legibly the entry m the counterfoil The 
receipts should he written legibly and -all alterations must be duly 
attested The amount realised by the peon must be paid mto Court 
immediately after his return to the station and a carbon counterfoil 
attached to the piocess concerned The Nazir shall, on the return of 
any process (for the recovery of money) by a peon, whether executed 
or not, scrutinise the service report with the duplicate carbon receipt- 
book, and if accurate, initial the counterfoils, and shall not make 
over any other process to such peon till he has done so. The Nazir 
shall record the leturn of the counterfoil (or of the unused form, as- 
the case may be) m the register of receipts If the receipt has been 
used, the Nazir shall send the counterfoil with the service-report to 
the Court concerned, to be filed with the record of the case. Defects' 
or suspicious circumstances should be at once reported to the Court 

(4) After each trip, the peons should deposit their duplicate receipt- 
books with the Nazir who should keep them under lock and key in 
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(2) The person depositing tlie money has the option to cause notice 
to' be served in the usual way by bringing into Court the necessary 
process-fees and the forms of notice. 

208- (1) When payment under .a decree is made out of Court or it 

is otherwise adjusted m whole or in part under Or. 21, r. 2 (1), a 
certificate m the form given below shall be presented to the Court 
without any formal written application. Such certificate need not be 
stamped Should the certificate accompany a formal written applica- 
tion, such application must be stamped under the Court-fees Act; 
but the stamp shall not be charged as costs against the judgment- 
debtor. The form of the certificate shall be as follows: — 

In the CouiiT of the . , at 


versus. 

Suit No . ,of 19 . 


Plaintiff , 


Defendant. 


Certificate by decree-holder under Or. 21 } r. 2^ (. 7), C. P. Code . 

I , decree-holder, certify to the Court payment or 

adjustment m the following terms of the amount of Rs in the above 

suit by on the .... 

Date. Decree-holder. 


Note 1, — The certificate must not contain any extraneous matter or anything 
m the nature of a prayer. If it does, it should then be treated as an application. 

Note 2, — The payment or adjustment shall he noted in the appropriate 
column of the Register of Suits. 

(2) When peons entrusted with the execution of piocesses report 
in their returns any payment or adjustment which came to their 
notice hut which has not been certified by the decree-holder, the Court 
should invite the pleaders engaged to communicate with their clients 
and to certify satisfaction when the reports are found to be correct, 
or^issue notice to the decree-holder to show cause why it should not 
be* certified 


209. Unless it appears to the Court that the personal attendance 
of the party is necessary, money payable m satisfaction of a decree 
or order may be transmitted to the Court by postal money-ord^ or m 
Government universal currency notes. In such case, the payer shall, 
before transmitting the money, send to the Court concerned, in a 
pre-paid registered cover, a schedule containing full particulars regard- 
ing the intended deposit, and state the manner in which the money 
is to be sent. 

Note. — The schedule lef erred to shall state the name of person (s) on whose 
behalf the money is sent, name of person(s) to whose eiedit the amount is to he 
placed, number of suit, appeal or matter, or execution ease (if any), the decree or 
order m pursuance of which the payment is made, or the reason for the payment, 
and the several sums (principal, costs and mteiest) and the total amount thereof 
and such other mfonnation as may be necessary 

210. The money-order or the cover and the amount shall be 
received by the Nazir under the order of the presiding Judge of the 
Court concerned who will have the requisite chalans prepared and the 
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(2) Register showing the remittance of decretal amounts by Money Order . 
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3. Attachment, 

A.— Attachment of Immovable Property. 

213. Every application for attachment and sale of immovable 
property shall in addition to other particulars required by law or any 
rule, contain a description of the property sufficient to identify it, its 
area and annual rent and shall also state clearly and specifically the 
nature and extent ol interest of the judgment-debtor, the character of 
the tenancy and the nature of the land, e g , whether it is a tenure or 
under-tenure (permanent or otherwise), or taluk > or estate, or an 
occupancy holding, or non-occupancy holding, or a holding at fixed 
rates, or under-raiyati holding, or homestead land, etc., etc Where 
the lands are situate within an area for which a record-of-nghts has 
been finally published, it shall further contain a statement of the serial 
number or numbers borne by the tenancy in the record-of-rights and of 
life area and rental according to such record. Where the attachment 
is of a revenue-paying or revenue-free estate, tenure or holding, or of 
any share in such lands, the application shall comply with the require- 
ment of rule 216 post 

Note. — Courts should insist on strict compliance with the requirements of this 
rule, so that on a sale of the land it may be easily ascertained whether landlord’s 
trails! ei-fee, etc, are lecoverable under the law oefore confirmation of the sale. 
The paiticulars should be carefully checked m the office and when there is 
non-compliance execution petitions are liable to be rejected or returned 

214. Every application for an order for sale of immovable property 
(other than a tenure or holding to be sold under tbe provisions of 
sec 65 of the B T Act, 1885), shall, in addition to the verification 
and the particulars required by Or 21, r. 66 ( 3 ) state everything 
known or believed by the person verifying the same to exist which 
relates to the nature, or affects the value, of the property to he sold, 
and shall further state that he is not possessed of any further* 
information regarding it. 

215. Every application under sec. 162 of the B. T. Act, 1885, for 
a combined order of attachment and sale of a tenure or of a holding 
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221 . When any property is taken back from a custodian, he shall 
be given a receipt for the same. 

222 - The officer deputed to attach movable property shall be* 
furnished with a certificate endorsed on the writ stating the period for 
which the fees and charges required under rule G80 (2), Art. 3 of the 
Court-fee rules have been paid. 

223 . When the property seized under Or. 21, rr. 43 to 45 is in the 
opinion of the attaching officer of a value not exceeding twenty rupees, 
he shall inform the judgment-debtor or m his absence any adult male* 
member of his family that it will be sold at once without the issue of 
any sale proclamation under Or. 21, r. 66 If, however, the decree- 
holder or the judgment-debtor or any person acting on behalf of either 
of them m their absence, objects to such a course, the attaching officer 
shall refer the matter to not less than three respectable adult persons of 
the locality of whom a member of the local union board or panchayat 
if then available, should he one and if the decision of the majority be 
that the value does not exceed twenty rupees, it shall he final and the 
attaching officer shall forthwith sell the property by auction after giving 
to intending purchasers such reasonable notice as is possible under the 
circumstances of the case. If the value determined exceeds twenty 
rupees, the attaching officer shall deal with it as prescribed under 
Or. 21-A, C. P. Code, and supplemented by the rules of this Chapter. 

224 . Whenever attached property is kept in the village or place 
where it is attached and the judgment-debtor gives his consent in writing 
to the sale of the property without awaiting the term prescribed in Or. 21, 
r. 68, the attaching officer shall receive the same and forthwith forward 
it to the Court for orders with an accurate list of the attached property* 

225 . When attached property is made over to a custodian under 
Or. 21-A, rr. 3 (a) and 5 and such person enters into a bond as provided 
therein, it shall be brought by the attaching officer and form part of the- 
record. 

Note, — The band shall be stamped with a court-fee stamp of eight annas m 
Bengal and m Assam under Ait. 6, Sch II of the Court Fees Act. If the stamp 
is ^ot available locally, the attaching officer shall realise the required 
value of the stamp m cash and make it over to the Nazir with the bond as soon 
as he leturns to the station and the Nazir will attach to the bond the necessary 
court-fee stamp. 

226 . The attaching officer shall be provided with a separate receipt 
book of the kind prescribed by rule 202 of this Chapter and a receipt 
shall be given by him for all sums paid to him under these rules. The 
amount realised must immediately on return to the headquarters be paid 
into Court and dealt with m the manner laid down m the Account Rules. 

227. If necessary costs are paid by the decree-holder to the 
attaching officer and the attached property is removed to the court-house 
under Or. 21-A, r. 4, C P Code, the attaching officer shall file in 
Court a memorandum of the expenses attending the removal supported 
by vouchers. Any surplus left in his hands shall be paid into Court. 

228. The Nazir will from time to time inspect livestock brought to 
Court under r. 5 of Or. 21-A, and satisfy himself that the animals are 
being properly fed -and cared for and report to the Court if they are ill 
or undernourished. 
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( 3 ) Sale dates of outlying -Courts should be fixed on tbe same 
principle and where there is more than one Court in the same station, 
sale dates of all the Courts should not ordinarily be fixed for the same 
day. 


Note. — Sales must start punctually at 12 noon (7-30 a m , in the case of morning 
sitting) and every endeavour should be made to complete the sales on the dates 
fixed in the sale proclamations Prospective purchasers cannot be expected to 
attend Courts from day to day and take their chance not knowing when a sale 
will actually take place Judicial sales being an important function of the 
Courts it is very desirable that presiding Judges should from time to time have 
the sales conducted m the Court room m their immediate presence jOuly m this 
way can the reputation of Courts and purity m the conduct of sales Tbe assured 
A sale m execution is a sale by the Court and “it has been laid down again and 
again that m sales under the direction of the Court it is incumbent on the Court 
to be scrupulous m the extreme and very careful to see that no taint or touch of 
fraud or deceit or misrepresentation is found m the conduct of its ministers” 
(Per Lord Macnaghten, m Kola Mia v Harpernik, I. L E 36 Cal 323, p. 334, 
P. C ). 


233 . All property, except property of the nature specified m tbe 

proviso to Or. 21, r. 43, or rule 241 of this Chapter, to be sold at each 
place of sale, shall be entered in lists for each place, in tbe prescribed 
Form No. (M) 4, tbe list of movable and immovable properties being 
distinct. Tbe lists shall be so prepared as to contain m regular order 
eacb item of property to be sold m execution of tbe decrees of eacb Court 
severally and shall as far as possible be arranged in tbe order in which 

they are likely to be taken up. Such lists, signed by tbe presiding 

Judge shall be stuck up m tbe Courts where tbe sales are to be held, in 
the case of movables not less than 7 days, and m tbe case of 

immovables, not less than 15 days, before tbe date fixed for tbe 

commencement of eacb set of sales. 

234 . At tbe stated hour, which shall be 12 noon (or 7-30 a m in 
tbe case of morning sitting), upon eacb fixed date, tbe sales shall be 
commenced, and shall be carried on m tbe order stated m tbe lists 
tabovementioned, unless otherwise directed by the Court No sale shall 
continue after sunset; but the sales shall be held from day to day 
and throughout tbe day, except when the Court is closed, and until the 
lists are finished : provided that this rule shall not interfere with the 
adjournment of any particular sale according to law, (Or. 21, r. 69). 

Note. — The officer conducting a sale withm the precincts of a court-house has 
no power to adjourn a sale (Or 21, r 69), and in the event of the sales fixed for 
the day not being completed on that day for want of time or any other reason, 
the order of the Court concerned must he taken in each case and recorded m the 
order sheet of each execution case postponing the sale till the next day or to any 
other specific day and hour as may he directed by the Court 

235 . When the judgment debtor waives a fresh sale proclamation 
[Or. 21, r. 69(2)], the Court may, if it so desires, and if circumstances 
justify it, adjourn the sale to a date within the month, longer than seven 
days 

236 . The same days shall not ordinarily be fixed for the sale of both 
movable and immovable property 

237 . Except as regards property of the kind mentioned in rule 241, 
sales m execution of decrees of any Court shall be conducted m that 
Court by the Nazir or other officer of the Court, or by such other person 
as the Court may appoint m this behalf, m the immediate presence of 
the presiding Judge. Where this is not possible sales may be held in 

8 
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242 . If it appears to the Court that immediate sale of movable 
property m the custody of the Nazir is necessary, e.g., by reason of its 
being perishable, it may authorize him to sell the same by public auction 
and may give such directions as to date and place of sale and manner of 
publishing the same as the circumstances of the particular case demand. 

243 . The attention of Courts is drawn to the necessity of complying 
with the requirements of sec. 26E, B T Act, before a sale of an occu- 
pancy holding or share thereof is confirmed The Courts shall, 
therefore, as soon after the sale as possible, record an order directing 
the auction purchaser to bring into Court the amount of fee required and 
the notices prescribed, within such time as it may allow, which should 
not be later than the date fixed for confirmation of the sale. The date 
fixed for making the deposit and filing the requisites should not be 
extended except for good and sufficient reason 

244 . The proceeds of a sale effected in execution of a decree will 
only be paid out of Court on an application made for that purpose in 
writing 

245 . (1) When a decree-holder applies for leave to purchase under 
Or. 21, r. 72, no order to set off the purchase money against the amount 
of the decree shall be made on that application. If a decree-holder- 
auction-pnrchaser desires such set off, he shall file a separate application 
for the purpose at the time of the payment of the poundage fee. 

(2) Upon the hearing of such petition, the costs of execution includ- 
ing the poundage fee shall he added to the decree ; and in cases m which 
the amount of the purchase money exceeds the amount of the decree and 
such costs, the decree-holder auction-purchaser shall pay into Court the 
sum of 25 per cent on the balance of the purchase money after deducting 
the amount of the decree and of such costs and shall pay the balance at 
the expiration of fifteen days in accordance with Or. 21, r. 85, 0. P. 
Code, 

246 . (1) When a sale of immovable property is set aside under 
Or. 21, r. 89, or sec. 174 (1), B. T. Act, the Court may make an order 
for payment by the judgment-debtor or by the person at whose instance 
the sale is set aside, of the poundage fee and other costs, if any, not 
covered by the proclamation of sale. 

(2) When a sale is set aside under Or 21, r. 90, or sec. 174(5), 
B. T. Act, the Court may make an order for the payment by the 
j'udgment-debtor or by the person at whose instance the sale is set 
aside, of the poundage fee or other expenses of the sale; provided that 
there shall be no such order in favour of the decree-holder if it appears 
that he was privy to any fraud or material irregularity in publishing or 
conducting the sale. 

(3) When the sale is set aside under Or 21, r. 92, the Court may 
make an order for payment by the execution creditor of the poundage 
fee and other costs of the sale 

(4) When a sale is set aside on compromise or when the decree- 
holder enters full satisfaction m the decree, whether before or after 
confirmation of sale, the poundage fee and other expenses may he left to 
be settled between the parties. 
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(2) The following particulars should be inserted in every case : — 

m (%) The “addition” (as defined ; section 2 of the Indian Registration 
Act, 1908), of the person who is declared to be the purchaser; 

(w) particulars sufficient to identify the property, as required by~ 
section 22 (2) of the same Act; 

(in) the name of each registration sub-district in which any part 
of the property is situate. 

{3) Where necessary the following particulars may be given m a 
schedule to the sale certificate : — - 

(i) Whether the property sold is subject to incumbrances; if so, 
the exact nature of the incumbrances. This must be m 
accordance with what is stated m the sale proclamation 

(it) Area. 

(m) Boundaries 

(iv) If the property sold is a whole revenue-paying estate, then 

tauzi number on the rolls of the Oollectorate. 

(v) If it is a share of a revenue-paying estate, and if separate 

account has been opened m respect of the same, then the 
number of the separate account. 

(<vi) The amount of revenue payable for the same. 

(vn) If the property sold is a tenure, then the name of the proprietor, 
and whether the name of the judgment-debtor is recorded in 
tbe proprietor's books. 

(viii) If there has been a re cor d-of -rights, then the cadastral survey 
number of the property sold 

Note. — In order that full and necessary particulars of the kind stated in the 
rulfe may he incorporated m the sale certificate the Court should insist on their 
being furnished m the Schedule attached to the execution petition and in the 
sale proclamation (.see, rule 213) 


(4) The description given of the property m the certificate of sale 
must correspond with that given m the sale proclamation prepared 
under Or. 21, r. 66 of the Code. 

252 . In the case of sales under secs. 164 and 165 of the B. T. Act, 
1885, the certificate of sale should state that the tenure or holding, and 
not the right, title and interest of the judgment-debtor therein, has 
been sold. 

253 . As the law requires the original certificates to be stamped, 
tbe Courts shall not forward copies of the certificates to the Registry 
office until the purchaser has tendered the necessary stamp. On each 
copy the amount of stamp duty paid on the original certificate under 
article 18 of Schedule 1 of the Indian Stamp Act, 1899, as amended 
by the Bengal Stamp (Amendment) Act, 1922, must be noted. Under 
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over to tlie process-server, by post or by sucb other means as appear 
proper to the Court issuing the warrant 

N,B — In the case of Post and Telegraphs Department, ten days 1 notice is 
necessary 

Note 1, — For Schedule A (Jail Post and Telegraphs and Police Departments) 
and J5 (Excise, Forest and Miscellaneous Departments) containing the designa- 
tion of the employees and the official superior to whom the warrant shall he sent 
for countersignature, see Assam Government Notification No 4392G J , dated the 
23rd May, 1933, published in the Assam Gazett'e, dated the 31st idem, Pair II, 
pages 025-626 

Note 2. — For the schedule containing the designation of employees of the 
Assam-Bengal Railway (both Assam and Bengal portion), see Bengal Government 
Notification No 5088 — J, dated 13th July, 1933, published in the Calcutta 
Gazette, dated 27th idem y Part I, pages 1080-1089 

256 . Whenever a person who has been arrested under a civil 
warrant appears to be too ill to be removed from his residence or other 
place where he may be found after his arrest and before he is brought 
to Court, the officer who has arrested such a person shall forthwith 
report the matter to the Court and shall remain with the prisoner and 
retain him m his custody until the order of the Court is obtained under 
sec. 59(2), C. P. Code 

257 . ( 1 ) In determining the question whether the maximum 
period of imprisonment should be six months or six weeks, no account 
should be taken of interest accruing subsequent to the date of the 
decree nor of execution costs nor of any amounts already realised. 
The question depends solely on whether the amount due on the date of 
the decree (fc.e., the amount decreed, including interest up to the date 
of the decree, and the costs of the suit, if any), is more or less than 
Rs 50 

(2) It is therefore directed that all Civil Courts, when committing 
judgment-debtors to prison, shall m future, for the information of the 
jail authorities enter the amount due on the date of the decree and 
the interest and costs of execution subsequent to decree separately m 
the warrant (Form No. 14, Appendix E, C. P. Code). 

( 3 ) Order 21, r 39 declares that the amount disbursed by a decree- 
holder for the subsistence of the judgment-debtor shall be deemed to 
be costs m the suit, and shall, therefore, be recoverable as sucb, but 
that the judgment-debtor shall not be detained in jail or arrested on 
that account. The amount of such allowance cannot therefore be 
legally included in the warrant for the debtor's detention. 

258 . When a judgment-debtor is committed to the civil prison in 
execution of a decree, the Court m fixing the amount of monthly 
allowance for his subsistence, should take into consideration only the 
class of the prisoner and not his race or nationality. The following 
scale has been approved by the High Court as a guide to the discretion 
of Courts in fixing the amount for the individual case. It is not to be 
treated as a rigid scale. 

3rd Division (Includes persons of the day-labourer From 6 annas to 8 annas 
class and of similar status and mode of living) per head per day 

2nd Division (Includes persons of the artisan From 10 annas to 12 annas 
class and of similar status and mode of living) per head per day 

1st Division (Includes persons superior to those From Re 1 to Re 1-4 per 
of the 2nd Division in status and mode of head per day 
living). 
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for the ends of justice and better conduct of the case, it should write 
to the District Judge who will then, if considered necessary, move the 
proper authority for the purpose. 

(4) The Court should, after the termination of the criminal case 
(if any), make a request to the Criminal Court to forward a copy of 
the judgment with a view to see whether there has been any adverse* 
finding or comment against the conduct of the peon concerned, neces- 
sitating the taking of disciplinary action 

7. Execution by another Court. 

263. (1) The provisions of cl ( c ) of Or 21, r. 6 should be strictly- 
followed by the Court sending a decree for execution to another Court- 
under sec. 39, 0. P. Code 

(2) An application for the transmission of a decree to another Court 
for execution shall be made by a verified execution petition and shall 
state, m addition to the particulars set out m cl. (a) to (z) inclusive, 
of Or 21, r 11(2), any facts relied on by the applicant to bring the- 
case within the terms of sec. 39 and Or. 21, rr 4 and 5, and shalL 
specify the Court to which transmission of the decree is sought. 

(3) Notice of the application shall be given in all cases in which, 
under Or. 21, r. 22, notice of an application for execution is 
required. 

264. Decrees sent to the High Court for execution under sec. 39, 
and certificates communicating the result of execution proceedings to 
the High Court under sec. 41 of the Code, shall be accompanied by 
covering letters. 

265. When a decree is to be sent for execution to a Court at 
another station within the same district, it shall be addressed to the* 
Judge m charge of the Nazarat (unless the name of the particular 
Court is stated m the application for transfer) where there are more* 
Courts than one, and it shall he the duty of that Court to make it over 
to the Court within the local limits of whose jurisdiction it is to be- 
executed without the necessity of any application in this behalf. 

toote. — A decree sent for execution to a Munsifs Court at a station where 
there is a Central Court* shall be addressed to the Munsif in charge of the- 
Central Court 

266. If after a decree has been sent to another Court for 
execution, the decree-holder does not, within six months from the- 
date of the transfer, apply for execution thereof, the Court to which 
the decree has been sent shall certify the fact to the Court which 
passed the decree and shall return the decree to that Court. 

Note. — When a decree is executed, the certificate as to the result of execution 
proceedings requned b> section 41, C P Code, shall he sent by the transferee 
Court with promptitude 

267. Eveiy Court shall maintain a register m the prescribed Dorm 
No (E) 22 showing the decrees transferred to another Court for execu- 
tion and those received from other Courts The register shall be in two* 
parts, one for decrees transferred to other Courts and the other for decrees, 
received from other Courts. 


*Such Court is at present established at Dacca 
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1. General. 

272. Courts must issue commissions "with promptitude and see tliat 
they are speedily executed. District Judges should at the time of their 
periodical inspection satisfy themselves that this is done. 

273. (1) Every application for the issue of a commission shall 
state — 

(a) the grounds thereof and shall unless the Court is other-wise 

satisfied be supported by an affidavit; 

(b) the value of the suit or subject matter; 

(c) the length of time that the execution of the commission is 

likely to occupy; 

(d) the estimated expenses ; 

(e) the details regarding the locality where the commission is to 

be executed and its distance from the Court, and 

(/) in the case of commission for local investigation or for inquiry 
into accounts, mesne profits, etc., the specific points on 
which the inquiry is desired. 

(2) If the application is granted, the Court shall, after consulting 
the parties or their pleaders, estimate the probable duration of the 
execution of the commission and fix the amount of commissioner’s fees, 
travelling expenses, etc , and direct payment thereof into Court within 
a specified time, and the commission shall not issue unless the sum fixed 
by*the Court is paid in full within the time limited therefor: provided 
that the Court may from time to time direct that any further sum be 
brought into Court by any party. 

(3) When the estimate is exceeded, the Court should enquire into the 
cause of delay and disallow any charges of the commissioner which it 
finds unreasonable. 

Note. — Commissioners should nob he paid by, nor should they accept directly 
trom the parties any money on account of fee, travelling expenses, etc. All such 
amounts must be paid into Court and commissioners should draw their fee, 
travelling allowance and other expenses from the Court m the usual way. 

274. (1) Before issuing a commission the Court shall — 

(a) call on the party at whose instance the commission is granted 
to supply copies of the pleadings or abstracts thereof (if by 
reason of the length of the pleadings the Court permits the 
filing of abstracts), and issues for the use of the commis- 1 
sioner ; 


*For expenses of commissions, see rule 705 et seq. 
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In the case of a commission involving prolonged work, the Court may 
permit the commissioner to withdraw from time to time such sum as 
may appear necessary .and reasonable on account of fee, travelling 
■expenses, etc. All such payments before the completion of the work 
and the final settlement of the bill shall be subject to the condition 
that if the commission is found not to have been executed satisfactorily, 
•or if the work turns out to be less than was expected, the co mm issioner 
.shall refund such sum as may he directed by the Court. 

279 . “Whenever transmission by post is necessary for issue of a com- 
mission, whether to a Court or to a pleader, the papers are to he sent 
and returned by registered post and the cost of so doing should be realised 
from the parties * 

280 . Sufficient time should he given to the commissioners to enable 
them to finish their work by the date fixed and the Courts, should insist 
on the submission of the report within the time fixed for the purpose. 
A commissioner failing to submit his report by the due date should 
invariably submit on or before that date an explanation to the Court 
concerned together with such other application as he may have to make 
for extension of time. If no explanation is submitted, tie Court should 
call for it 

Note 1 . — It will be found most useful under tbe above circumstances to secure 
the personal attendance of the commissioner, when this can be done without undue 
inconvenience 

Note 2. — When an extension of time is applied for, the Court must scrutinise 
the reasons carefully before allowing it If it appears that repeated prayers for 
extension of time are due to dilatormess, inefficiency or neglect of duty on account 
of preference being given to other work, the Court will consider the question of 
ordering the return of the commission for appointment of a fresh commissioner. 

Note 3,— It the explanation is found to be unsatisfactory, it should be taken 
mto consideration at the time of settling ins bdl foi the work and the commis- 
sioner should be given to understand that he should not expect any more commis- 
sion unless commissions are executed with promptitude. 

281 . All instances of dilatoriness and negligent or unsatisfactory 
work should be noted in the appropriate column of the Register of Com- 
missions [Form Ho. (R) 34] and commissions should not be given 
to persons whose work is found to faill below a reasonable standard of 
efficiency or punctuality. In suitable cases a report should he made 
to the District Judge for removal of name from the list of commis- 
sioners or such action as may he considered proper. 

282 . In order that District Judges may satisfy themselves that 
commissions are being fairly distributed and promptly and efficiently 
executed, a half-yearly statement should be submitted to the District 
Judge by each subordinate Court showing the particulars required to 
be entered m the Register of Commissions 

Note 1. — Loose forms of the Register of Commissions [No (R) 34] should be 
used for the purpose of vsubmittmg the statement 

283 . Selection of commissioners must m all cases he made by the 
presiding Judge himself and the order of appointment written by his 
own hand Every care should be taken to ensure a fair and equitable 
distribution of commissions. (See, rule 319.) 

284 . Great care should he taken by tbe Courts issuing commissions 
to make the fees as little onerous as possible to the parties m the suit. 
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289 * If the fees received with a commission from a Court, whether 
within or outside the jurisdiction of the High Court, are insufficient 
to cover the cost of returning the papers hy registered post and also,, 
where the commission is issued by post to a pleader or other commis- 
sioner, the cost of transmission by registered post to and from the com- 
missioner, the issuing Court should he asked to remit the additional 
fee required before the commission is executed. 

290 . Commissions under Or. 26, r 4 (2), for the examination of 
witnesses resident beyond the local limits of the Courtis jurisdiction 
should lie issued to the Court within whose jurisdiction the witness 
resides and not to a pleader of that court, unless the parties agree 1o a 
commissioner from among the pleaders of the issuing Court 

Note. — If a pleader of their own sex is preferred for examining pardanashm 
women witnesses residing within the jurisdiction of Calcutta or 24rParganas > 
the fact may be mentioned at the time of sending commissions to the Calcutta 
Small Cause Court and the Courts at Alipore so that the commission may be- 
assigned to such a pleader, it available [G. L No 13 of 1934] 

291 * If the commission is to issue to a pleader or advocate, the com- 
mission shall be transmitted together with the fee, to the Court in which- 
the commissioner is practising as a pleader or advocate, and, when such 
Court is the High Court, to the Registrar (Appellate Side) 

292 . The Court or officer receiving a commission issued to a pleader 
or advocate, shall immediately deliver it to him, unless he refuses to 
act or cannot he found. In such cases, either the wnt should be sent 
hack to the Court which issued it, or further instructions should he 
obtained without delay regarding the appointment of a fresh commissioner 
or the manner of execution 

298 . Commissions under sec. 76 of the C. P. Code should not he 
addressed to the Chief Court of Oudh. They should he addressed either 
to the nearest local Court, if known, or to the Court of the Deputy Com- 
missioner which, is, in Oudh, the District Court, or in Lucknow, to that 
of the Civil Judge. 

• 294 . On receipt of a commission issued under Or. 26, r. 4, for the 
examination of a witness, the commissioner should determine where he 
will proceed to execute it, i.e , whether ( 1 ) at the residence of the witness, 
or (2) at some convenient locality in the neighbourhood of the court, or 
(3) if the commissioner he a judicial officer, whether the witness shall 
attend m the Court or m the premises of the Court of such officer, proper 
arrangements being made, if necessary, for due privacy As a rule a 
person to he examined hy commission should attend the commissioner at 
the particular time and place specified m the ndtice issued; hut discretion 
should he exercised m the examination of those whose attendance is 
ordinarily excused, such as women, persons unable to he removed from 
their houses owing to old age, sickness, or other bodily infirmity, or 
persons of rank exempted hy an order under sec 133, C P Code, from 
personal attendance m Court In such cases the commissioner should 
endeavour to discharge, his duty with due regard to the special 
circumstances and condition of the particular witness. "Where the com- 
missioner is a judicial officer, however much he may desire to examine 
a witness at his or her residence, it may often be absolutely impossible 
for him to do so* without neglecting other and more important public 
duties hut when the commissioner receives remuneration for his services,. 



CH 11 ] 


COMMISSIONS TO FOREIGN COUNTRIES. 


89 


B„ — Taking of Evidence in Foreign Countries for British Indian Courts. 

298 . ( 1 ) On. principle, the most strictly proper method for the 

Courts of one country to adopt m order to obtain evidence m another 
is the method of Letter of Request (Commission rogataire) addressed to 
the proper Court m the foreign country 

(2) The Code provides for this by sec. 77, Or. 26, r. 5 and Form 8 in 
Appendix H It should be noted that to purport to appoint a foreign 
Court a commissioner is altogether misconceived 

Note. —Letters of Bequest are not to be employed to obtain evidence from the 
United States of America, which prefer the method of commission to be employed, 
and will enforce the attendance of witnesses before the commissioner (see rule 307). 
All other countries receive and execute Letters of Request. 


299 . (1) While Great Britain has entered imo conventions with a 

number of foreign countries whereby recipiocal facilities are given (inter 
alia) for obtaining evidence, India has not acceded to theste conventions 
and they do not affect British Indian Courts. 

(2) Some countries insist upon Letters of Request in all oases : such 
are Austria, Germany, Belgium, Federated Malay States, Japan, Latvia 
Luxemburg, Portugal, Roumama, Russia, Switzerland and the Union 
of South Africa 

(3) Other countries like Great Britain permit foreign tribunals to 
obtain evidence without having any recourse to the authorities of the 
country m which the evidence is to be taken, i e , by making an order 
appointing some person m the country in which the evidence is to be 
taken a commissioner or examiner to take the evidence required. The 
person so appointed mav request individuals to appear befoie him and 
give evidence or produce documents but has no compulsory powers 

(4) This is believed to be the position m Argentine, Bolivia, Brazil, 
Bulgaria, Chile, Cuba, Denmark, Ecuador, Estonia, Finland, Greece, 
Gi^atimala, Holland, Honduras, Mexico, Nicaragua, Panama, Costa 
Rica, Uruguay and Venezuela. 

(5) Certain other countries are understood to be willing to allow 
Consular Officers of the foreign country to take evidence but not other 
persons commissioned: Columbia, France, Salvador, Jugo-Slavia, 
Norway (m shipping cases only). 

(6) In these circumstances the Foreign Office by letter No. T 10925, 
dated London, the Btli September, 1931, issued a “List of foreign 
countries m which British Consular Officers may take evidence for use 
in British courts/ 5 observing: — 

“In the pieparation of this list it has been thought better to leave out of 
account the possibility which exists m certain countries of obtaining the evidence 
through private persons designated by British courts to take it The infor- 
mation available as to the attitude of foreign Governments towards such a 
procedure is by no means as complete or reliable as that concerning the taking 
of evidence’by British Consular Officers, and it is assumed that the Indian courts 
would prefer, as a general lule, to designate such officers rather than unofficial 
persons for such purposes v G. L No 8, dated 4th March, 1932 3 

9 
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(4) It is to be noticed that in Letters of Request it is not proper to 
fix a day for the return of the evidence. When it is known that neither 
party proposes to attend at the taking of the evidence, this should he 
stated in the covering letter forwarding the Letter of Request, as it may 
avoid delay. 

(5) Neither commissions nor Letters of Request should be ordered to 
issue abroad unless there is sufficient time for the execution to be com- 
pleted before the hearing of the cause or matter in which the evidence is 
to be used. 

303 . Under Or 26, r. 15, the Court should in all cases require a 
deposit for the expenses of executing fhe commission or Letter of 
Request m the foreign country and should see that the sum is paid into 
Court before issuing the commission or Letter of Request. The amount 
and the fact that it has been paid should be stated iil the letter forward- 
ing the documents for transmission" 

304 . Ordinarily, the only proper method for the transmission of 
Letters of Request is by the official diplomatic channel. They are to he 
sent to the High Court for transmission to Government. 

305 . ( 1 ) Where the party at whose instance the Letters are issued 
is represented m the foreign country by an agent who can apply to the 
foreign Court, the Letters may be given to such party for transmission 
to such agent hut as it is difficult for British Indian Courts to make 
certain that the practice of the foreign Court is to leceive Letters of 
Request so produced before it, this procedure is not advised 

(2) In the case of Brazil, however, this method is understood to he 
obligatory. The party's agent at Rio de Janeiro presents the Letters to 
the Ministry of Justice 


C.— Particular Countries. 

306 . England, — (1) In England there is no objection to the Courts 
of any other country appointing whomsoever they may choose as an 
examiner or commissioner to take evidence, but such an appointment 
carries no compulsory powers. 

\2) If the assistance of the English Courts is required, the procedure 
is undei the Foreign Tribunals Evidence Act, 1856, and the rules are 
to he found in Or. 37, rr. 54-60 of the Rules of the Supreme Courts 
The Court will appoint an examiner and compel the attendance of 
witnesses. 

(3) (a) In simple cases not involving great expenditure of time or 
money, (b) where it is not possible for the parties to appoint agents in 
England, (c) where a Letter of Request has been issued by ihe foreign 
Court, (a) transmitted through the diplomatic channel and (c) accom- 
panied by detailed interrogatories or explanations of the points to he 
enquired" into and the issues m the foreign cause — where these five 
requirements are all complied with, the Court may be applied to by 
the Treasury Solicitor for the necessary orders 

(4) Bui in all ordinary cases the Court must he moved by an agent 
of one of the parties, m which case a certificate of the foreign country's 
diplomatic representative will suffice in lieu of a Letter of Request, or the 
Letter of Request may he produced by the party's agent without being 
sent through the diplomatic channel. 
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be called to make their depositions at His Majesty’s Consulate-General 
without the necessity of issuing subpoenas. Fees for the service are 
usually levied on the scale appearing m the Annual Practice (White 
Book). The Letter of Eequest addressed to the International Court at 
Bangkok and the alternative Letter ot Eequest have to be forwarded' 
through the High Court and tlie Local Government to the Government of 
India 

(3) The first method is, however, essential when for special reasons 
the record of a formally constituted Court is desired, or when the issue 
of summons to, or service of documents on, persons who are not British 
subjects is involved, as such summonses and documents can legally be 
served only through the medium of the Siamese courts. It should be 
borne in mind that the court language being Siamese, in ordinary 
circumstances the courts there only receive Bequests m the Siamese 
language. It is therefore advisable that the Letter and interrogatories 
should be accompanied by a translation m Siamese although at present 
theie are English Advisers m some of the Siamese courts 

310i Persia , — (I) Letters of Eequest issued by Courts in India for 
execution m Persia are to be transmitted through the High Court and 
Local Government to the Government of India who will pass them on to 
the British Legation at Teheran. 

(2) In this case also the reference to His Majesty’s Secretary of 
State should be substituted by a reference to the Ambassador m Form 8 
of Appendix H, C. P. Code. 

Note, — Letters of request should formally be addressed to the Imperial Persian 
Ministry of Justice and forwarded to the Government of India along with the 
necessary list of interrogatories for transmission to His Majesty’s Minister, 
Teheran. 

31 1 . Commissions to Hyderabad — The procedure laid down in the 
following Circular, issued by the Eesident at Hyderabad, shall be adopt- 
ed in sending commissions for the examination of witnesses at Hyderabad 
and Secunderabad: — 

With a view to secure uniformity of practice m respect of commissions issued 
bylirvil, criminal, or revenue couits m Berar, for the examination of witness at 
Hyderabad, the following instructions are issued for information and guidance — 

As a rule all such commissions should he addressed to “The First Assistant 
Resident, or such other officer or officers as he may ap point,’ ’ and all remittances 
sent with such commissions should be made payable to “The Fust Assistant Resi- 
dent,” without giving the name of the gentleman holding the appointment 

No commission should ordinarily b© addressed to the Resident, nor should any 
remittance be made payable to him 

No commission should be sent direct to His Exalted Highness the Nizam’s 
Minister without the mter\ention of the Residency Office 

Distant dates should be fixed for the return of commissions' and the names 
of the witnesses to be examined should be given m full, w ltli their correct address. 
The street or lane where they reside should, so far as is possible, be ascertained 
and stated 

Commissions for examination ot witnesses residing at Secunderabad (Hu^sen 
Sagar) or at Bolaram (Alval) should be invariably addressed to the Cantonment 
Magistrate, Secunderabad, and the Superintendent of Police, Bolaram, respective- 
ly , and remittances in such cases should he made payable to the officer to whom 
the commission is addresed 

Remittances intended for the First Assistant Resident should be made payable 
at Hyderabad, and not at Secunderabad. 
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the points on which the report of the commissioner is required; and upon 
which it is to be evidence , and those points ought usually to be excluded 
which can conveniently, and ought under the law to, be substantiated 
by the parties by evidence at the trial. 

( 2 ) The commissioner’s duties should be strictly limited by the order 
to the points thus defined and he must confine his inquiry to those points 
and report on them only, without undertaking any other work at the 
request of the parties It should be remembered that the Court has no 
power to delegate to the commissioner the trial and determination of any 
issue in the case between the parties. 

Note 1. — The proceedings should be drawn up under the personal supervision of 
the presiding Judge and should contain a statement of the commissioner’s duties 
with precision and paiticulanty When boundaries have to be refixed or maps 
have to be relaid, the description and names of the maps or cluttas to be used 
and the particular work to be done in connection therewith should be specifically 
stated Clear directions should be given as to the starting point of the inquiry. 
•Commissioners should be nx&ti acted that the work of survey shall, where 
practicable, be connected with such permanent marks as may exist m the vicinity 
and that the map prepared shall show the permanent marks, the boundary of 
the disputed land, the boundaries of adjacent lands so tar as may be necessary 
-and the position of the settlement, revenue, thak and other survey lines if such 
position can be determined with sufficient accuracy, and such lines are relevant 
to the dispute 

Note 2. — When fixing the date of return of the .commission, due regard should 
he paid to the nature of the case, the quantity of work to he done and m the 
•case of survey work, to the season of the year and the condition of the property 
to be surveyed If on receipt of his commission, a commissioner is of opinion 
that the time allowed is insufficient, he should at once refer the matter to the Court 
for orders stating the extra time required and must not postpone his application 
until the time allotted is about to expire If the representation appears to be 
reasonable, additional time may be allowed, the parties being duly informed of 
the revised date 

Note 3. — When a commission is cancelled or withdrawn by the Court for dila- 
tormess or unsatisfactory work, or for any improper conduct on the part of a 
commission©!, or when adverse remarks regaidmg the commissioner’s work or 
conduct are made m the Court’s order or judgment, the fact should be noted in 
the appropriate column of the Register of Commissions. 

315 . Except as otherwise provided, no person other than pleaders 
who have obtained a certificate of proficiency in surveying after passing 
the Pleaders’ Survey Examination held by the Pleaders’ Survey Exami- 
nation Board at Sibpur and Dacca shall be enrolled in the list of 
pefsons qualified to execute survey commissions and all commissions 
for local investigation which require a knowledge of surveying shall be 
issued only to such pleaders. 

Note 1. — When a commission has to be executed which requires the survey of a 
large aiea of many miles, and m which the use of theodolite is essential, it should 
he issued to a professional surveyor of a high degree of efficiency, such as an 
•officer of the Imperial Survey Department, or a person with similar qualifica- 
tions 

Nate 2. — Hints and instructions tor the guidance of commissioners m carrying 
out a theodolite traverse (with separate detail suivey by plain table and chain, 
-etc ) and m making field measurements with chain and compass will be found m a 
book issued for the purpose 

Note 3.— In the case m which the tracing of boundaries m undulating or hilly 
country is necessaiy, oi m the case of mines, or m irrigation cases, in which the 
use of level is necessary or m cases involving the measurement and valuation of 
house property, or m other intricate cases, the commission should be issued to a 
thoroughly qualified and experienced professional peison holding the requited degree 
in surveying or engineering, or other equally qualified person with special expert 
know ledge of the local conditions and duties he will be required to perform m con- 
nection with the execution of the commission 

Note 4*. — List showing the magnetic decimation for the districts in Bengal m 
every year may be had from the High Court upon application through the proper 
court 
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(c) Pleaders included in Panel II should give an undertaking in 
writing to pass the survey examination within three years of their enrol- 
ment and on failure to do so their names will be liable to be struck off 
Panel II unless the period is extended by the High Court for special 
reasons. 

(3) As the number m Panel I (a) increases whether by transfer of 
names from Panel I (b) or from Panel II as the pleaders m that Panel 
pass the survey examination, or by addition of newly passed survey 
pleaders, or by the transfer of a survey passed pleader from one place* 
to another, there should be a corresponding reduction of the number 
m Panel II, provided that m no case should the number m Panel I 
be allowed to exceed the number fixed for the district without the 
sanction of the High Court. 

317 . (1) All applications for the inclusion of name in the lists of 
•urvey commissioners should be forwarded by the District Judge to the 
High Court with his remarks thereon. 

(2) The High Court will from time to time issue revised printed lisle 
of persons approved for Panel I and Panel II and the District Judge 
should with his annual report furnish all particulars that may be neces- 
sary for the revision of the lists, viz , the names of newly passed 
pleaders who have applied for enrolment, the names of pleaders m 
Panel II who have passed the survey examination, the names of persons 
in the list who are unfit on account of age or infirmity, or who are too 
busy to undertake commission work[Note 3 to rule 316(2)], the number 
of survey commissions issued during the preceding three years, the* 
remuneration allowed to the commissioners, 'etc , etc. The District 
Judge should m his annual report also mention the names of commis- 
sioners whose work has been found to fall below a reasonable standard 
of efficiency or punctuality or to be otherwise unsatisfactory [ see also- 
rule 914 (16)] 

318 . Courts issuing commissions should always make a personal 
selection of the person to be appointed as a commissioner and ordinarily 
all commisson work arising within the jurisdiction of a Court should be 
given to the commissioner attached to the station where the Court is 
situated Pleaders of one station should not ordinarily be employed in 
commission work outside the jurisdiction of the Courts at the station,, 
nor should the pleader of one executve district be entrusted with com- 
mission work m another executive district (See, note 2 to rule 316 } 

319 . (1) Great care should be taken to see that commissions of all 
kinds are allotted to persons m the list m strictly fair order so as to 
ensure equitable distribution of work and remuneration. (See, rule* 
283 ) 

(2) Every commission issued by the Courts at district headquarters 
or in the outlying stations should be enteied forthwith in a common, 
register showing (a) the name of the Court and No of the case, ( b ) date 
of issue of commission ; (c) nature of work to be done ; (d) name of 
commissioner, (e«) date fixed for return with extensions, if any, as* 
they are granted, (f) probable number of days the work may occupy^ 
(g) date of actual return, and (/i) the remuneration fixed. 

(3) Eveiy Court at a station should before selecting a commissioner 
call for and consult this common register m order to ensure a fan dis- 
tribution of work and remuneration among all the commissioners A 
commissioner should not have m his hand at one time more than such a 
number of commissions as can be executed with reasonable promptitude* 
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325i (i) If in any suit or matter it is necessary to take an account, 

tke order or mtemn decree of tke Court shall contain the following 
directions as far as m the opinion of the Court issuing the commission 
they are adapted to the requirements of the case: — 

(a) The nature of the account to be taken, 

(b) The date from which and the date to which the account is to 

he taken. 

( c ) The name of the party by whom a statement of account is to 

he filed. 

(d) The periods within which the statement of account, objection 

and surcharge are to filed 

(d) The date on which the commissioner is to submit his report. 

(f) Any other matter on which the court may think it necessary 
to give, or the commissioner may desire to obtain, its 
instructions. 

(<?) The statement of account shall be in the form of a debtor and 
creditor account and shall he verified by the accounting party or his . 
agent The items on each side of the account shall be numbered conse- 
cutively and a balance shall be shown. 

(3) The statement of an objection to an account, or to the report of 
a commissioner, shall specify the items to which objection is taken by 
reference to their number in the account or report, or the date of the item 
and page of a particular book of account. 

(4) The statement of surcharge shall specify the amount with receipt 
of which it is sought to charge the accounting party, the date when, the 
person from whom, and the particular account on which, the same was 
received by him 

(5) The statement of objection or surcharge shall also state (a) the 
grounds of each objection and surcharge and (b) ilie balance, if any, 
admitted or claimed to be due; and it shall be verified by the affidavit of 
th^ party concerned or his agent. 

(6) If any party fails to file his statement of account or objection 
and surcharge, within the period allowed, the commissioner shall report 
the fact to the Court, and on the application of the defaulting party, 
the Court may extend the period or direct the commissioner to proceed 
ex parte as regards such party or direct any other party to file a statement 
of account, or the court may proceed to decide the suit forthwith on the 
evidence before it. Evidence shall not be admitted with respect to an 
objection or surcharge not included in a statement of objection or sur- 
charge 

(7) If the commissioner is unable to submit his reioort within the 
time fixed by the Court he shall apply to the Court for an extension of 
the time giving reasons thereof and the court may^ extend the time or 
cancel the commission and appoint a new commissioner 

(8) "When the case before him is ready for hearing, the commissioner 
shall, after reading the statements filed before him and after examining 
the parties, if necessary, ascertain the points on which the parties are at 
issue and require them to produce their documentary or oral evidence on 
such points. 
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329 * (1) All suits m Civil Courts, for the prosecution or defence 

of which persons m the service of Government, officers in the army, 
or soldiers have obtained leave of absence, -shall be disposed of by such 
Courts as soon as they are ripe for hearing, irrespective of the order 
in which they may stand m the register and as speedily as may he 
consistent with the dne administration of justice, 

(2) This claim to priority of hearing m civil suits extends to hTative 
Army Reserves. 

330 * In every case in which the Government Pleader appears for 
the Government, whether for the Government as a party on its own 
account, or for the Government as undertaking, under the provisions 
of Or. 27, r. 8, the defence of a suit against an officer of the Govern- 
ment, he shall, in lieu of a vakalatnama , file a memorandum on 
unstamped paper signed by him, and stating on whose behalf he appears. 
Such memorandum shall be, as nearly as may be, in the terms of 
following form: — 


Title and particulars of the suit 

I, A, if, Government Pleader, appear on behalf of the Secretary of State for 
India in Council, (or the Government of Bengal, or as the case may he), Res- 
pondent (or, etc ,) m the suit • or on behalf of the Government which, under 
Or 27, r. 8, has undertaken the defence of the suit, Respondent (or, etc.,) in the 
suit 

Note. — In every case in which the Government Pleader shall appear on behalf 
of any officer or servant of the Government, other than cases m which the Govern 
ment has, under Or. 27, r. S, undertaken the defence of the suit, such pleader 
shall file a vakalatnama m the same manner as any other pleader 

331 . No civil judicial authority shall pay out money to Govern- 
ment Pleaders or persons acting on behalf of Government in any suit, 
unless they produce an authority in writing from the Collector or 
other officer representing Government, directing them to apply to the 
Court for such money. 
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INCIDENTAL PROCEEDINGS. 

1. Ex parte Injunctions. 

332. ( 1 ) It has been noticed that injunctions are freely issued by the 
subordinate Courts without appreciating fully their consequences. The 
powers under Or. 39, C. P. Code, to issue injunctions, specially ex parte 
injunctions, should be exercised with the greatest care and discrimina- 
tion. The issue of an injunction on one-sided allegations without pre- 
viously giving an opportunity to the party affected of contesting' it, is a 
deviation from the ordinary course of justice and must not be resorted 
to except m very exceptional circumstances on clear proof of imminent 
and irreparable injury and that by no reasonable diligence could the 
applicant have avoided the necessity of applying behind the back of the 
other party. The significance of the word “may” wherever it occurs in 
Or. 39 should not he overlooked and attention is invited to rule 3 of 
the Order which directs that notice “shall” he given in all cases unless 
the emergency is so grave that notice will defeat the object of the 
injunction. 

Note 1 . — As to the principles to be observed in dealing with applications fo? 
ex parte injunction, see further paragraph 31, Civil Suit Instructions Manual, 
1935, and also the recommendations m the report of the Civil Justice Committee 
(Ch 45, pages 521-525) reproduced m Appendix IV of the above book. 

(2) Whenever an appellate court hearing an appeal against an 
interlocutory order granting an injunction (ex parte or otherwise) finds 
a particular Judge careless, or unduly lenient, or foigetful of the other 
party’s interest, he should explain clearly to him the unsatisfactory 

nature of his work. 

• 

Note 2,— A scrutiny of the annual statement (S) 19 will enable the District 
Judge to see whether ex parte injunctions are granted without the exercise of 
due care and discretion. The District Judge should also at the time of inspec- 
tion scrutinise m as many cases as possible the materials upon which ex parte 
injunctions are granted and note when a particular Judge is found to grant 
ex parte injunctions freely by breach of the legal principles m Or, 39 


2. Arrest or attachment before judgment withdrawal of suits and 
compromise or adjustment of suits. 

333. In dealing with applications for arrest or attachment before- 
judgment (Or. 38, rr. 1, 5), withdrawal of suits and compromise or 
adjustment of suits (Or. 23, rr. 1, 3) the courts- should be guided by the- 
instructions contained in the Civil Suit Instructions Manual. 

Note.— As to arrest or attachment before judgment, see paragraph 30, Civil 
Suits Instructions Manual, 1935, and as to compromise and withdrawal of euitSj, 
see paragraphs 32 and 33, ihd. 
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APPEALS AND REMAND. 

336. All memoranda of appeal in the subordinate appellate Courts 
shall bo presented in open Court either by the party in person or his 
"recognized” agent, within the meaning of that term in Or. 3, r. 2, 
Or. 27, r. 2, and 1 sec. 85, C. P. Code or by a duly appointed pleader. 

Note.— Valuations for purposes of jurisdiction and for payment of court-fee 
shall be separately shown. 

337. (1) In every case in which the memorandum is presented by 
a pleader, the grounds of appeal shall be drawn and signed by a pleader, 
who, at the foot of the memorandum of appeal, shall subscribe the 
following statement ; — 

“I certify that I have examined the record in this case, and that, in my 
opinion, there are good grounds, as above sot forth, for this appeal; and having 
prepared it, I undertake to appear and support the appeal before the appellate 
Court.” ' 

(2) If an appeal is presented by a party in person, or his "recog- 
nised agent” and a pleader is afterwards engaged, be shall before 
being allowed to appear to support the appeal, subscribe and file a 
memoraudum containing the above certificate, omitting the words 
"having prepared it.” 

(3) This rule shall apply mutatis mutandis to the memorandum of 
cross-objection. 

338. Memorandum of appeal filed with obviously insufficient court- 
fee shall on detection of the deficiency after examination be returned 
wiih as little delay as possible to the pleader or party filing it ( Jnanada 
Sundari v. Madhab, I. L. R. 59 Cal. 388). If it is refiled sufficiently 
stamped, after the period of limitation has expired, it will then be for 
the Court to determine whether there is any sufficient cause for the 
application of sec 5 of the Limitation Act, 1908. 

Note. — As to court-fee leviable in appeals against orders rejecting plaints, see 
G. L No. 19 dated the 5th September 1933. 

339. When an appeal is presented after the expiry of the period 
of limitation, it should not he admitted without due notice to all 
parties concerned, so as to secure, at the stage of admission, the final 
determination of any question of limitation affecting the competency 
of the appeal. 

340. The date for hearing an appeal shall be fixed so as to allow 
sufficient time to every respondent to give notice of any objection 
he may intend to take to the decree as required by Or. 41, r. 22 of the 
C. P. Code. 
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observance of a strict numerical sequence is designed to prevent tie 
resort to any undesirable selective process of transfer but appeals 
which, for any reason, require quicker disposal (e*g. } cases by or against 
local bodies, viz., -on matters of franchise, election, sanitary or educa- 
tion board, etc ) may be taken out of turn for distribution. 

350 . Appeals against interlocutory orders which hold up the 
progress of suits or proceedings m lower Courts, should be given 
precedence over all civil work other than that of a specially urgent 
nature and every endeavour should be made to dispose of sucb appeals 
quickly A separate list should be kept of these appeals so that they 
may not be lost sight of. 

Note. — In this connection attention is invited to foot-note No. 2 of the Begister 
showing the cases at which proceedings have been stayed fForm No (S) 9"]. 

351 . If, on an inspection of the pending files of each Court, it 
is found that older appeals are long pending m some Court or Courts, 
the files of the appellate Courts should be equalised from time to time 
by withdrawing such appeals and re-transferring them to Courts 
having a lighter file. 

352 . As soon as ready appeals are transferred or withdrawn and 
re-transferred to the different appellate Courts in batches, the District 
Judge shall notify the transfer m a list stuck up on the notice board, 
a copy being at the same time sent to the Secretary of the local Bar 
Association for information to the pleaders concerned. The receiving 
Courts shall also notify the transfers within two days by posting a 
list on their notice boards, giving necessary particulars, e g the 
number of the appeals, names of the parties and pleaders and the 
dates fixed by them for hearing A copy of the list should also at the 
same time be sent to the Secretary of the local Bar Association. 

Note. — Form No (M) 1 may be used with necessary modifications for the 
purpose of notifying the transfer of appeals and the dates fixed for bearing. 

353 . The High Court desire it to be understood that when there 
is not much pressure of Sessions work it is the duty of a District 
Judge to do as much civil appellate work as possible. Tb is only m 
this way that District Judges can judge the qualifications of their 
subordinate officers District Judges, in stations where there are 
Additional District Judges, should be in a better position to take up 
more civil appellate work, but all District Judges should note in 
their annual reports any reasons which have prevented them from 
complying with these instructions 

Note. — In this connection, see also rule 1085 

354. The rules above are not intended to fetter in any way the 
discretion of the District Judge to deal with special or peculiar 
situations m such a manner as he may consider fit and proper. 

Note.— When a District Judge desires to retain all appeals in his file posting 
a sufficient number of ready appeals on the daily Cause List for distubution 
among the other appellate Courts whenever they may find time to hear one or 
more of them, he should apply to the High Court for permission to try or con- 
tinue the system 

355. The above rules apply mutatis mutandis to miscellaneous 
appeals. Every attempt should be made by all appellate Courts to 
dispose of such appeals with greater speed It is highly unsatis- 
factory that any miscellaneous appeal should remain undisposed of 
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360 . "When a suit is remanded for retrial and it again comes up 
in appeal after the nest trial, the number and date of the previous 
appeal should be quoted in the memorandum of the subsequent appeal. 

361 . ( 1 ) The appellate Court, when returning the record of a case 
to the lower Court either on remand or under Or. 41, r. 25,, shall draw 
the attention of the lower Court, in the letter forwarding the record, to 
any substitution or addition of parties that may have taken place during 
the pendency of the case in the appellate Court, and the lower Court shall 
in all cases check the entries and make the necessary alterations in its 
record and register of suits. 

(2) In the case of appeals finally disposed of, all such amendments 
in the trial Court’s records shall be made along with the necessary 
amendments in the appellate Court’s records in the office of the appel- 
late Court concerned When the copy of the judgment and decree 
( vide Or, 41, r. 37) showing the substitutions and additions of parties 
is received in the lower Court, that Court shall cause the necessary 
alterations to he made in the register of suits. 

Note. — As to appellate decree, see generally rule 176 et seg and m particular 
rule 178 (8) and note 3 thereto. 
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NOTIFICATION. 
Simla , the 15th May , 1929. 


No. 322-1 . — In exercise of the powers conferred by the Indian {Foreign Jurisdiction 
Order m Council, 1902 (hereinafter referred to as the said order) and in supersession of the 
notifications specified m the Second Schedule hereto annexed and of all notifications 
amending the same, the Governor-General m Council is pleased to direct — 

(1) that a summons issued by any of the Courts specified in the first column of the 
First Schedule annexed hereto for service within the limits of the jurisdiction of a Court 
established or continued by the authority of the Governoi -General in Council m any 
territories within the limits for the time being of the said Order shall, if sent to such Court, 
be served by that Court m the manner provided by the Code of Civil Procedure, 1908 
(Act Y of 1908), and after being so served, be returned, with such an endorsement under 
the hand of the Judge of the Court as is mentioned m rule 26 of Order V of the First 
Schedule of the said Code ; and 

(2) that a decree of any Court specified m the second column of the First Schedule 
annexed hereto may, if sent for execution to a court established or continued by the 
Governor-General m Council m the said territories, be executed by that Court to the same 
extent and in the same manner as that Court might execute, within the limits of it 
jurisdiction, a decree made by itself. 


First Schedule. 


Courts 

Courts. 

1. Any Civil or Revenue Court in British 
India. 

Any Civil or Revenue Court in British 
India : 

t 

Provided that the Court to which the 
decree is sent for execution has been 
notified in pursuance of section 45 of the 
Code of Civil Procedure, 1908 (Act V 
of 1908). 

2. Any Court, established or continued by 
the authority of the Governor-General 
in Council, in the territories of any 
foreign Prmee or State within the 
limits for the time being of the said 
order. 

The Courts specified in the second entry 
m the first column. 

Any Civil or Revenue Court, not estab- 
lished or continued by the Governor- 
General m Council, in the following 
States, namely : — 


(a) Baroda . . 

Any Civil Court in the Baroda State. 

(b) Gwalior and Khamadhana. 


(c) Hyderabad. 





PABT~ I. ] 


APPENDIX I 


lisp 


Courts. Courts 


In the Kolthapur Residency — conoid* 

(g) Any State m political relations Court of the Jaghirdar of Vishalgad. 
with the Government of Bombay — Court of the Munsif of Vishalgad. 

c oncld. Court of the 2nd Class Subordinate Judge/ 

Kolhapur. 

Court of the Jaghirdar of Kagal (Senior). 
Court of the Munsif of Kagal (Senior). 
Court of Himat Bahadur, Kolhapur. 

Court of the Munsif of the Himat Bahadur 
Jaghir. 

Court of the Munsif of Kapshi. 

Court of the Munsif of Sarlashkar Jaghir. 


In the Southern Maratha Country 
Agency. 

Court of the Nyayadhish of Mudhol. 

Court of the Munsif of Budhgaon Court# 
of Miraj (Junior), 

Court of the Munsif of Gadgerj. Court# 
of Miraj (Junior) 

Court of the Munsif of Khandah. Courts 
of Miraj (Junior). 


In the Belgaum Agency . 

Huzur Court, Savantvadi 
Court of the Minister of Justice and 
Finance, Savantvadi. 

Court of the Chief Judge, Savantvadi. 
Court of the Nyayadhish of Savantvadi. 
Court of the Munsif of Kudali 


In the Colaba Agency . 

Court of the Sar Nyayadhish of Janjira. 
Court of the Munsif of Janpra. 

Court of the Mamlatdar, Jafrabad (m 
Kathiawar Agency) 


In the Sholapur Agency. 


Court of the Regent (High Court), 
Akalkot 

Court of the Sar Nyayadhish (District 
Court), Akalkot 

Court of the Nyayadhish at Akalkot. 

Court of the Nyayashish at Pihot. 

Court of the Nyayadhish at Kurla. 


In the Surat Agency . 

Court of the Administrator of Sachin. 
Court of the Diwan of Sachm 
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NOTIFICATION. 
Simla, the 15th May 1929 . 


No, 823- L — la pursuance respectively of section 29 and of clause (6) in rule 
26 of Order V in the First Schedule of the Code of Civil Procedure, 1908 (Act Y of 1908), 
and in supersession of the notifications mentioned in the Second Schedule annexed hereto 
and of all notifications amending the same, the Governor-General m Council is pleased to 
declare . — 

(1) that the provisions of section 29 of the said Code shall apply to the Courts specified 
m the First Schedule hereto annexed , and 

(2) that service by the said Courts of any summons issued by a Court m British India 
under the said Code shall be deemed to be valid service. 


First Schedule. 


Agency. 

State or Estate- 

Court 

In States in direct relations mth the Government of India, 

1, Baroda 

Baroda 

All Civil and Revenue Courts of the Baroda State. 

2. Central 

India — 


(Civil Courts,) 

Indore 

• 

Indore 

High Court of Judicature, Indore 

District 'Court, Nimar, Mandlesar. 

1st Grade Munsif’s Court, Mandlesar. 

District Court, Rampura Bhanpura, Garote. 

1st Grade, Munsif’s Court, Garote. 

District Court, Mahidpur. 

District Court, Nimawar, Kannod. 

District Court, Indore, 

Nazim Adalat Court, Indore, 

1st Grade Munsif’s Court, Khargone. 

1st Grade Munsif’s Court, Manasa. 



(Revenue Courts .) 



All Revenue Courts in the Indore State. 



(Civil and Revenue Courts,) 

Byndelk hand 

Datia 

Panna 

Charkhari 

Ajaigarh 

Bijawar 
Chhatarpur . . 
Baoni 

Darbar Court, Datia 

Darbar Court, Panna. 

Darbar Court, Charkhari 

Darbar Court of Ajaigarh. 

Darbar Court, Bijawar. 

Darbar Court, Chhatarpur. 

Darbar Court, Kadaura. 



PAST I.] 


APPENDIX II. 


117 


Agency, 

State or Estate. 

Court. 



(Revenue Courts,) 

2* Central 
” India — concld. 

Rewa . ^ 

Court of the Revenue Commissioner* Rewa. 

Deputy Revenue Commissioner, Rewa. 

Tahsildar, Hazoor Tahsxl, Rewa. 

Tahsildar, Raghurajnagar, Satna. 

Tahsildar, Teonthar, Teonthar. 

Tahsildar, Sirmour, Sirmour. 

Tahsildar, Mauganj, Mauganj. 

District and Sessions Judge, and Deputy Revenue 
Commissioner, East Rewa, Baghaun, 

Tahsildar, Gopad Banas, Sidhi. 

Tahsildar, Beohan, Beohan, 

Tahsildar, Deosar, Deosar 

District and Sessions Judge, and Deputy Revenue 
Commissioner, South Rewa, tTmana. 

Tahsildar, Sire Bandhogarh, TJmaria. 

Tahsildar, Sohagpur, Sohagpur. 


Baraundha 

Maihar 

Sohawal 

Nagod 

Court of the Dewan, Baraundha. 

Court of the Dewan, Maihar. 

Court of the Dewan, Sohawal. 

Court of the Dewan, Nagod. 



( Civil Courts ) 

l 

Southern States 
and Malwa . 

Dhar 

Barwani 

Jhabua 

Ali Rajpur 

Jobat 

Dewas (Senior 
Branch). 

Dewas (Junior 
Branch) 

Jaora 

Ratlam 

Sitamau 

Sailana 

District Magistrate’s Court, Dhar. 

Chief Judge’s Court, Barwani 

Nazim’s Court, Jhabua 

Munsif ’s Court, All Rajpur. 

Court of the Kamdar, Jobat. 

Civil Judge’s Court, Dewas. 

District Court, Dewas. 

Chief Judge’s Court, Jaora. 

Judges Court, Ratlam 

Sar Nyayadhish Court, Sitamau. 

Court of the Sar Nyayadhish of Sailana, 



(Revenue Courts,) 


Dhar 

Barwani 

Jhabua 

All Rajpur 

Jobat 

Dewas (Senior 
Branch) 

Dewas (Junior 
Branch) 

Jaora 

Ratlam 

Sitamau 

Sailana 

Chief Revenue Officer’s Court, Dhar 

Revenue Officer’s Court, Barwani, 

Nazim’s Court, Jhabua 

Munsif ’s Court, All Rajpur. 

Court of the Kamdar, Jobat 

Civil Judge’s Court, Dewas. 

District Court, Dewas 

Chief Court of the Suba of Jaora 

Judge’s Court, Ratlam 

Sar Nyayadhish Court, Sitamau 

Court of the Sar Nyayadhish of Sailana. 
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4 . 

5 . 

6 . 


Agency . 


State or Estate 


Gwalior — 
concld . 


Gwalior — concld 


Hyderabad Hyderabad 


Kashmir 

Madras 

State. 


Kashmir 

Travancore 


Court. 


(Revenue Courts) — contd* 

District Mandsaur. 

Suba, District Mandsaur 
Tahsildar, Mandsaur 
Tahsildar, Suvasara 
Tahsildar, Neemuch 
Tahsildar, Jawad 
Naib-Tahsildar, Tappa Gangapur. 
Naib-Tahsildar, Tappa Bhensoda. 
Naib-Tahsildar, Tappa Singoli 


District Am) her a ( Sardarpur ). ' 

Suba, District Amjhera, Sardarpur. 
Tahsildar, Bakaner, Manawar. 
hfaib -Tahsildar, Tappa Bagtu » 

All Civil and Revenue Courts * 

All Civil and Revenue Courts. 

High Court of Travancoie 
District Court, Nagercoil 
District Court, Trivandrum 
District Court Quilon. 

District Court, Alleppey 
District Court, Kottayam 
District Court, Parur. 

Munsif’s Court, Nagercoil 
Munsif’s Court, Padmanabhapuram. 
Mun.s]f’s Court, Neyyattmkara 
Munsif’s Couit, Trivandrum 
Munsif’s Court, Attingal 
Munsif’s Court, Quilon 
Munsif’s Court, Kottarakara. 

Munsif’s Court, Knshnapuram 
Munsif’s Court, Sheneottah. 

Munsif’s Court, Haripur. 

Munsif’s Court, Thiruballa 
Munsif’s Court, Alleppey. 

Munsif’s Court, Shertallay 
Munsif’s Court, Vaikom. 

Munsif’s Court, Kottayam 
Munsif’s Court, Muvattupuzha 
Munsif’s Court, Parur. 

Munsif’s Court, Devicolam 
Munsif’s Court, Thodupuzha 
Munsif’s Court, Changanacherry 
Munsif’s Court, Kanjirapally. 

Munsif’s Court, Kuzhithurai. 

Munsif’s Court, Perumbavur. 

Munsif’s Court, Karunagapally. 

Munsif’s Court, Mavelikara 
Munsif’s Court, Adoor 
Munsif’s Court, Chenganoor 
Munsif’s Court, Meenachil. 

Munsif’s Court, Nedumangad 


Civil CoSt3°only^° r serv ^ Ce Hyderabrd State shall be forwarded to the City Olvil Court and District 


11 
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Agency. 


8, Punjab 
State©— contd. 


State or Estate Court. 


(Revenue Courts) — conoid. 

District Amjhera (Sardarpur) — conoid. 

Patiala — conoid. Tahsildar, Raj pur a. 

Tahsildar, Bhawamgarh. 

Tahsildar, Sunam 
Tahsildar, Narwana 
Tahsildar, Bamala. 

Tahsildar, Bhatmda. 

Tahsildar, Mansa. 

Tahsildar, Sirhind. 

Tahsildar, Dhuri 
Tahsildar, Narnaul. 

Tahsildar, Kandaghat 
Settlement Collector. 

Bahawalpur . . Chief Court, Bahawalpur 

District Judge, Bahawalpur. 

District Judge, Khanpur (District Rahimvar 
Khan). 

District Judge, Mmchmabad, District Khairpur. 
Munsif, Mmehinabad. 

Tahsildar, Mmchinabad. 

Tahsildar, Bahawalnagar. 

Munsif, Bahawalnagar. 

Nazim, Bahawalnagar. 

Tahsildar, Khairpur. 

Munsif, Khairpur. 

Special Judicial Officer, Bahawalpur. 

Munsif, Bahawalpur. 

Nazim, Bahawalpur. 

Tahsildar, Bahawalpur 
Munsif, Ahmadpur East 
Tahsildar, Ahmadpur East. 

Munsif, Allahabad 
Tahsildar, Allahabad. 

Munsif, Khanpur. 

Tahsildar, Khanpur. 

Nazim, Rahimyar Khan 
Munsif, Rahimyar Khan. 

Tahsildar, Rahimyar Khan. 

Munsif, Ahmadpur Lama. 

Tahsildar, Ahmadpur Lama. 


( Civil Courts .) 

Jmd . High Court 

Nazim and Sessions Judge, Sangrur. 

Nazun and Sessions Judge, Jind. 

Naib-Nazim, Sangrur. 

Naib-Nazim, Jmd 
Naib-Nazim, Charkhi Dadri. 

Tahsildar, Sangrur, 

Tahsildar, Jmd. 

Tahsildar, Charkhi Dadri 
Tahsildar, Safidan 

Bench of Honorary Magistrates, Sangrur. 

Bench of Honorary Magistrates, Dyalpura. 
Bench of Honorary Magistrates, Charkhi Dadri 
Bench of Honorary, Magistrates, Bond Kalac . 
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Agency. State or Estate. Court. 

7 

(Revenue Courts) — contd. 

8. Punjab Sirmur Ijlas Khas 

States — contd . District and Sessions Judge. 

Collector and District Magistrate. 
Magistrate, 1st Class. 

Tahsildar, Ramka 
Tahsildar, Paehhad. 

Tahsildar, Paunta. 

Tahsildar, Nahan. 

Bilaspur . . The Council of Administration. 

The Revenue and Judicial Member. 
The Magistrate. 

The Tahsildar, Sadar Bilaspur. 

The Tahsildar, Grhumarvm. 


(Civil Courts,) 

Maler Kotla High Court 

Adalat (District and Sessions Judge’s Court). 
Sub- Judge’s Court 
Munsif’s Court. 


(Revenue Courts ) 

Collector’s Court. 

Tahsildar, Sadar Court. 

Tahsildar, Ahmadgarh Court. 
Tahsildar, Fatehgarh Court. 


(Civil Courts,) 

Faridkot . . President, Council of Adm ini stration. 

Judicial Member, Council of Administration. 
Semor Sub- Judge. 

Junior Sub- Judge. 

(Revenue Courts.) 

President, Council of Administration. 
Revenue Member, Council of Administration. 
Tahsildar 

Naib -Tahsildar, Faridkot. 

Naib -Tahsildar, Kot Kapura. 

Chamba Court of H. H the Raja, Charnha. 

Court of the Chief Judicial Officer, Chamba. 
Court of the State Vakil, Dalhousie 
Court of the Sub -Judge, No 1 Chamba. 

Court of the Sub-Judge, No. 2 Chamba. 
Court of the Sub-Judge, No. 3 Chamba. 
Court of the Sub -Judge, No 4 Chamba. 

jSuket Chief Court 

District and Sessions Judge’s Court. 
Sub-Judge, Suket State, Sundamagar. 
Tahsildar, Balh Sundamagar 
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Agency. State or Estate. Court. 


( Revenue Courts) — contd. 

IX* Western Cratch Huznr Court. 

India States Varisht Jadehja Court, 

Agency— contd. Varisht Khalsa Court. 

Bhuj Court. 

Mundvi Court, 

Mandra Court 
Anjar Court, 

Bhachau Court. 

Rahpur Court 
Nakptrana Court. 

Abdasa Court. 

Lakhpat Court. 

Khavda Court. 

• Khadir Court 
Jakhau Court. 

Madh Court. 

Court of Small Causes at Bhuj. 

Court of Small Causes at Mandvi. 

Court of Small Causes at Mundra, 

Court of Small Causes at Anjar. 

Court of Small Causes at Bhachau, 

Court of Small Causes at RahpUr. 

Dhrangadhra Huzur Judicial Court, Dhrangadhra 
Sar Nyayadhish Court, Dhrangadhra. 

1st Class Sub- Judge’s Court, Dhrangadhra. 

2nd Class Sub -Judge’s Court, Dhrangadhra. 
Nyayadhish Court, Halvad. 

Nyayadhish Court, Raj-Sitapur. 

Dhrol . . Nyayadhish Court, Dhrol, Dhrol. 

Gondal . , Huzur Court, Gondal. 

Sar Nyayadhish Court, Gondal. 

Munsif Court, Gondal. 

Munsif Court, Dhoraji, 

Munsif Court, Upleta. 

Diwani Nyayadhish Court, Sarsai. 

Jafrabad . . Court of Mamlatdar and Sub-Judge, Jafrabad. 

Court of Madadms Kamgar of Sub- Judge, Jafrabad. 

Junagadh . . Huzur Court, Junagadh. 

Sadar Court, Junagadh. 

Civil Court, Junagadh, 

City Magistrate’s Court, Junagadh 
Nageshn Court, Junagadh. 

TJna Court, Una 

! Veraval Court, Veraval. 

Maha Court, Malia. 

Shil Court, Shii. 

Kutiyana Court, Kutiyana. 

Vanthali Court, Vanthali, 

Bhesan Court, Bhesan 
Visvadar Court, Visvadar. 

Talala Court, Talala 

Huzur Court. (Mangroi under Junagadh State.) 
Nyayadhish Court. (Mangroi under Junagadh 
State.) The Small Causes Court. (Mangroi 
under Junagadh State.) 

District Judge Court. (Mangroi under Junagadh 
State.) 
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Agency. 

State or Estate 

Court, 



(Revenue Courts ) — contd. 

11 . Western 

India States 
Agency — contd 

Rajkot* 

Huzur Court, Rajkot. 

Revenue Karbhan *s Court, Rajkot. 

Sar Nyayadhish Court, Rajkot. 

Nyayadhish Court, Rajkot. 

2nd Nyayadhish Court, Rajkot. 

Sardhar Thana Court, Sardhar 

Kuvadva Thana Court, Kuvadva. 


Wadhwan. 

Sar Nyayadhish Court, Wadhwan. 

Nyayadhish Court, Wadhwan. 


Wankaner 

Huzur Court, Wankaner, Wankaner. 

Sar Nyayadhish Court, Wankaner. 

Nyayadhish Court, Wankaner. 

Banos Koniha 
Agency. 

Tharad 

Huzur Court. 

Sar Nyayadhish Court 

Morwada Taheildars Court 

Bhorole Talukdar’s Court. 


Wao 

Huzur Court. 

Court of the Karbhan 

Court of the Sar Nyayadhish. 

Court of the Nyayadhish 

Dhuna Talukdar’s Court. 


State of Malek 
Jorawarkhanji 
of Warahi | 

Huzur Court. 

Karbhan ’s Court 

Nyayadhish Court 


Deodar 

AzamWaghela Himat Court Smghji’s Court. 
Azam KhanjVs Court. 


Thara . . 

Court of the Thara Judicial Kamdar. 


Warahi 

Malek Mundhkhanji’s Court. 


Terwada 

Court of the Terwada Judicial Kamdar. 

Eastern 
Kathiawar 
Agency . 

Bajana 

Chuda 

Huzur Office, Bajana. 

First Class Magistrate’s Office, Bajana. 

Huzur Court, Chuda. 

Nyayadhish Court, Chuda. 


Lakh tar 

Judicial Karbhan ’s Court, Lakhtar. 

Nyayadhish Court, Lakhtar. 

Nyayadhish Court, Than. 


Lathi 

Huzur Court, Lathi 

Nyayadhish Court, Lathi. 


Mull 

Huzur Court, Mull, 

Nyayadhish Court, Muh. 


Patdi 

Huzur Court, Patdi. 

Bhayati Court, Patch. 

Sar Nyayadhish Court, Patch. 

Nyayadhish Court, Patdi. 


•All summonses for the courts of this State are to be addresed to the Huzur Courts, Rajkot. 
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Agency State or Estate 


Court, 


12, Government Dhenkanal 
of Bihar and 

Orissa — concld 

Gangpur 

Hmdol 

Kalahandi 

Keonjhar 

Khandpara . 

Khars a wan 

Mayurbhanj . 

Narsmghpur . 

Nayagarh 

Nilgi: n 

Pal Lahera 

Patna 

Kanpur 

Rairakhol 

Seraikela 

Sonepur 

Talchar 

Tigina 

* 

13, Government 
of Bombay — 

Mahi Kantha Idar 
Agency 

Vijayanagar . . 
Danta 

Malpur 

Mansa 

Mohanpur 

Varsoda 

Pethapur 


Court of the Sar Kyayadhish. 

Court of the Kao of Vijayanagar. 

Court of the Maharaua of Danta, 
Court of the Naib-Dewan of Danta. 
Court of the State Munsif of Danta. 

Court of the Raoji of Malpur. 

Court of the Raoji of Mansa. 

Court of the Nyayadhish of Mansa. 

Court of the Thakor of Mohanpur. 

Court of the Thakor of Varsoda. 

Court of the Thakor of Pethapur. 
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Agency. 


13* Government 
of Bombay 
• — contd . 

Bewa Kantha 
Agency — 
concld. 


Kolhapur 
Residency 
and South* 
era Mah- 
ratta Coun- 
try States 
Agency . 


State or Estate. 


Court. 


Lunawada 


Huzur Court, 

Court of the Nyayadhish. 


Balasmor 


Huzur Court. 

Court of the Nyayadhish. 


Sant 


Huzur Court 

Court of the Nyayadhish, 


Jambughoda . . 


Court of the Thakor. 
Court of the Karbhan. 


Kolhapur 


Mudhol 


Court of His Highness the Maharaja of Kolhapur. 
Combined Court of the Resident, Kolhapur, and 
Political Agent, Southern Mahratta Country 
States, and His Highness the Maharaja of 
Kolhapur. 


Court of the Chief Judge, Kolhapur. 

Court of the First Class Subordinate Judge, Kolha- 
pur. 

Court of the Second Class Subordinate Judge, 
Sirol 

Court of the First Class Subordinate Judge, Gad 
Hmglaj 

Court of the Second Class Subordinate Judge, 
Karvir. 

Court of the Second Class Subordinate Judge, 
Radhanagan. 

Court of the Second Class Subordinate Judge, 
Panhala 

Court of the Munsif of Katkhol, 

Court of the Jaghirdar of Kagal (Junior ) 

Court of the Munsif of Kagal ((Junior). 

Court of the Jaghirdar of Bavda. 

Court of the Munsif of Bavda. 

Court of the Jaghirdar of Ichalkaranji 
Court of the Munsif of Ichalkaranji 
Court of the Munsif of Ajra. 

Court of the Jaghirdar of Vishalgad, 

Court of the Munsif of Vishalgad. 

Court of the Jaghirdar of Kagal (Senior) 

Court of the Munsif of Kagal (Senior), 

Court of the Himat Bahadur Kolhapur. 

Court of the Munsif of the Himat Bahadur Jaghir. 
Court of the Munsif of Kapshi. 

Court of the Munsif of Sarlashkar Jaghir. 

Court of the District Judge, Kolhapur. 

Court of the Wahiwatdar of the Sub-Saranjan of 
Mhysal. 

Huzur Court 

Court of the First Class Subordinate Judge. 

Court of the Second Class Subordinate Judge 
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Agency. 

State or Estate. 

Court. 

13. Govern- 
ment of 

Bombay — 
conoid , 



Kolaba 
Agency . 

Janjira 

Court of the Sar Nyayadh sh of Janjira. 

Court of the Munsif of Janjira. 

Court of the Madatms Kamqar (at Jafrabad in 
Kathiawar) 

Court of the Mamlatdar (at Jafrabad m Kathia- 
war) 

Na$ih 

Agency 

Snrgana 

Court of the Deshmukh 

Poona 

Agency . 

Bhor 

Court of the Diwan 

Satcvra 

Agency 

Aundh 

Huzur Court, Aundh 

Court of the District Judge, Aundh. 

Court of the Subordinate Judge, Aundh. 

Court of the Subordinate Judge, Kapli 

Court of the Subordinate Judge, Atpadi. 

Court of the Subordinate Judge, Kundal. 


Phaltan 

Huzur Court. 

Court of the District Judge 

Court of the First Class Subordinate Judge. 

JSholapur 
Agency . 

Akalkot 

High Court of the Regent-m-Council, Akalkot. 

Court of the Sar Nyayadhish of Akalkot. 

Court of the Nyayadhish of Akalkot 

Court of the Nyayadhish of Pilio 

Court of the Nyayadhish of Kurla. 

Suhhur 
Agency . 

• 

Khairpur 

Court of His Highness the Mir of Khairpur. 

Court of the Wazir of His Highness the Mir of 
Khairpur 

Court of the Mukhtyarkhars of Khairpur, Gambat,, 
Mirwah, N ara and the Nazam Adalat . 

Court of the Head Munshis of Khairpur, Gambat. 
Mirwah and Nara, 

Additionzal District Court, Khairpur Division. 
Additional District Court, Mirwah Division 

Court of the Mukhtyarkhar and Subordinate Court, 
Taluka Faiz Gan] 

Court of the Special Subordinate Judge, Khairpur^ 
Court of the Resident and Subordinate Magistrate 
Khairpur 

Court of the Special Judge and Resident Magistrate. 
Gambat 

Agency 

Sachin 

Court of the Diwan of Sachin 

Court of the Judicial Commissioner of Sachin. 


Dharampur 

Court of the Diwan 

Court of the Nyayadhish. 


Bansda 

Court of the Diwan. 

Thana 

Agency, 

Jawhar 

Court of the Sar Nyayadhish. 

Court of the Nyayadhish. 
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Agency 

State or Estate 

Court 

35, Government 

Rampur 

Court of the Munsif, Tanda. 

of the United 
Provinces — 

Court of the Munsif, NoabadL 

eoncld 


Court of the Revenue Secretary. 

Court of Nazim 

Court of the Assistant Collector, 1st Class (Settle- 



ment Officer), 

Court of the Assistant Collector (Tahsildar, Hazui 
Tahail) 


Tehn 

Court of the Assistant Collector (Tahsildar, Shaha- 
bad). 

Court of the Assistant Collector (Tahsildar, Milak) 

Court of the Assistant Collector (Tahsildar, Bilas 
pur). 

Court of the Assistant Collector Tahsildar Suar.) 

Court of the Assistant Collector (Tahsildar, Tanda) 

Court of the Assistant Collector Tahsildar, Noa- 
badi) 

All Civil Courts of the Tehri State 


Second Schedule. 

Notification No 232-1 J , dated the 25th November, 1881. 
Notification No 1990-1., dated the 20th June, 1895. 
Notification No. 752-I.B , dated the 17th March, 1899 
Notification No 3095-1. A , dated the 16th August, 1901. 
Notification No 4229-1 A., dated the 16th November, 1901. 
Notification No 2806-I.B., dated the 10th July, 1908. 
Notification No 1568-1 B., dated the 10th August, 1909. 
Notification No 2303-1 B , dated the 29th November, 1910 
Notification No. 2303-1 B , dated the 29th November, 1910. 
Notification No 1340-1 B , dated the 30th June, 1911 
Notification No. 1344-1 B , dated the 30th June, 1911. 
Notification No. 1345-1 B , dated the 30th June, 1911. 
Notification No 663-I.B., dated the loth March, 1912. 
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NOTIFICATION. 


Simla , the loth August , 1925 , 

No. F.-576IUJ .—In pursuance respectively of section 29 and of Rule 26 (b) of 
Order V of the First Schedule to the Code of Civil Procedure, 1908 (Act V of 1908), 
the Governor-General m Council is pleased to declare— 

(i) that the provisions of section 29 of the said Code shall apply to the Courts 
m Nepal specified m the Schedule hereto annexed and 

(u) that the service by such Courts in Nepal of any summons issued by a 
Court m British India under the Code of Civil Procedure, 1908 (Act 
V of 1908), shall be valid service 

2. The Foreign and Political Department Notification No. 327-E. C., dated 
the 31st January, 1907, is hereby cancelled. 


Schedule. 

List of Nepalese Courts. 


Names of British Post Offices 
Name of Amim Courts. on the border nearest to the 

Amini Courts. 


Under the Birganj Goshwara Court — 

Birganj Ammi Court of District Pars a . . Raxaul (District Champaran). 

Kalaiya Aimni Court of District Bara. . . , Adapur (District Champaran). 

* Kadarbana Amim Court of District Rautahat . . Baixagnia (District Muzaffar- 

pur). 

Under the Mahotan Sarlahi Goshwara Court — 

Jaleshwar Amini Court of District Mahotan . . Madhwarpur (District Dar- 

bhanga). 

Sarlahi Amim Court of District Sarlahi , . Sonbarsa (Distnct Darbhanga). 

Under the Saptan Goshwara Court — 

Hanumannagar Amim Court of District Saptan . . Kanauh Bazar (District Bha- 

galpur). 

Siraha Amim Court .. .. Jamagar (District Darbhanga). 

Under the Morang Biratnagar Goshwara Court — 

Biratnagar Amim Court of the Morang Rangeli Jogbam (Distnct Purnea). 
Distnct 


Under the Morang Jhapa Goshwara Court — 
Jhapa Amim Court of Distnct Jhapa 


Dighabank (District Purnea). 






APPENDIX IV, 


Lilt showing rates of process fees (Civil and Criminal) for service of processes 

within Tripura State, 


Divisions 

1 Sadar 

» • 

1 1 

Fees. 

Rb, a, 

, 1 0 

2, BishaJgarh 

« * 

t i 

.. 1 8 

3 Sonamura 

♦ t 

l • 

1 8 

4, Biloma 

» * 

4 4 

1 8 

5 Sabroom 

* 

i 4 

1 8 

6, Udaipur 

P 4 

» 1 

„ 1 8 

7, Eailashahaf 

1 1 

* » 

„ 3 0 

8 Ehowai 

* 

» 

3 0 

9 Dharmanagar 

t t 

i 1 

„ 3 0 

10, Kamalpur 

i 


3 0 

11 Kalyanpur 

« 1 

l 1 

„ 3 0 

12, Amarpnr 


t I 

„ 1 0 
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NOTIFICATION. 

Simla , the 15lh May 1W 

No 821-L — In supersession of the notifications mentioned m the Second 
Schedule annexed hereto and of all notifications amending the same, the Goveror- 
General w Council is pleased — 

(1) m exercise of the powers conferred by section 44 of the Code of Civil 
Procedure, 1908 (Act Y of 1908), to declare that the decrees of the Courts speci- 
fied m the second column of the First Schedule hereto annexed, being Courts 
of the States respectively mentioned in the first column of the said schedule and 
not established or continued by the authority of the Governor-General m Council, 
may be executed m British India as if thej had been passed by the Courts of 
British India; and 

(2) to notify for general information that the States mentioned in the first 
column of the First Schedule have agreed that the decrees passed by Civil 
Courts in British India may be executed in their respective territories by the 
Courts specified in the third column of the First Schedule. 

First Schedule. 


I. 


States. 


Baroda 


All-Civil Courts 


Courts 


Courts. 


All Civil Courts. 


2. Benares 


3. States and Estates 
in political relations 
with the Government 
of Bombay — 


The following Civil and Revenue Courts, 
namely — 

Chief Court, Ramnagar. 

District Judge’s Court, Gyanpur. 
Collector’s Court, Gyanpur 
Collector’s Court, Chakia. 

Collector’s Court, Ramnagar, 

Civil Judge’s Court, Chakia 
Civil Judge’s Court Ramnagar. 
Deputy Collector’s Court, Gyanpur. 
Assistant Collector’s Court, Tahsil 
East Gyanpur 

Assistant Collector’s Court, Tahsil 
West Gyanpur, 

Assistant Collector’s Court Chakia. 
Assistant Collector’s Court, Ramna- 
gar. 


The Courts of the 
Benares State spe- 
cified m the second 
column. 


In the Main Kantha 
Agency 


Malpur 

Varsoda 

Uol 

Yalasna 

Magodi 

Vadagam 

Ramaz 


, . Court of the Manager of Malpur 
. , Court of the Manager of Yarsoda 
. . Court of the Manager of Ilol 
. Court of the Manager of Yalasna 

Court of the Sarkan Kamdar, Magodi 
Court of the Manager of Yadagam . . 
. Court of the Japtidar of Ramaz 


The Courts of f the 
States and Estates 
m political relations 
with the Govern- 
ment of Bombay 
specified m the 
second column. 
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States. 


Courts 


Courts. 


3. States and Estates 
in political relations 
with, the Government 
of Bombay — contd 
In the Kolhapur 
Agency — • 


Kolhapur 


In the Southern 
Maratha Country 
Agency — 


Court of His Highness the Maharaja of 
Kolhapur 

Combined Court of the Resident, 
Kolhapur and Political Agent, 
Southern Maratha Country States, 
and His Highness the Maharaja of 
Kolhapur. 

Court of the Chief Judge, Kolhapur 
Court of the First Class Subordinate 
Judge, Kolhapur 

Court of the Second Class Subordinate 
Judge, Shirol 

Court of the First Class Subordinate 
Judge, Gadhmglaj 
Court of the Munsiff of Katkol. 

Court of the J aghirdar of Kagal (Junior) 
Court of the Munsiff of Kagal (Jumor) 
Court of the Jaghirdar of Bavda. 

Court of the Munsiff of Bavda. 

Court of the Jaghirdar of Ichalkaranji. 
Court of the Munsiff of Ichalkaranji 
Court of the Munsiff of Ajra 
Court of the Jaghirdar of Vishalgad. 
Court of the Munsiff of Vishalgad. 
Court of the Second Class Subordinate 
Judge, Kolhapur 

Court of the Jaghirdar of Kagal 
(Senior). 

Court of the Munsiff of Kagal (Senior). 
Court of the Hunat Bahadur Kolhapur 
Court of the Munsiff of the Himat 
Bahadur Jaghir 

Court of the Munsiff of Kapshi. 

Court of the Munsiff of Sarlashkar 
Jaghir. 


Sangli 


Huzur Court of Sangh 
Nyayadhish Court of Sangli 
Subordinate Judged Court, Central 
Division (Miraj Prant Taluka, includ- 
ing Sangh and the Ter dal Taluka) 
Subordinate Judge’s Court, Southern 
Division (including the Talukas of 
Shahapur and Shirhatti). 
Subordinate Judge’s Court, Northern 
Division (including the Talukas of 
Kuchi and Mangal Wedhe) 


Miraj (Senior) 


Court of the Chief of Miraj (Senior). 
Court of the Nyayadhish of Miraj 
(Senior). 

Court of the Munsiff of Laxmeswar 
Court of the Munsiff of Modmmb 
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StateB. 

Courts. 

Courts. 

3, State and Estates 
m political relations 
with the Government 
of Bombay — concld t 

In the Surat Agency — 

Sachm 

i 

Court of the Political Agent, Surat 
Court of the Assistant Political Agent 
for the Dangs. 

Huzur Court 

The Judicial Commissioner’s Court 
Judicial Officer’s Court 

| 

i 

4, Cooch Behar 

All Civil and Revenue Courts 

All Civil Courts. 

5* Kashmir 

Court of His Highness the Maharaja 

Court of the Judge, High Court 

Court of the District and Sessions 
Judge, Jammu and Kashmir. 

Court of the Sub-Judges, Jammu, Mir- 
pur, Kotli Udhampur, Srinagar and 
Muzafferabad 

Court of the Judge, Small Cause Court, 
Srinagar 

Courts of the Wazir Wazarats, Leh and 
Gilgit. 

Courts of the City Munsiffs, Srinagar, 
Anantnag, Shopayan, Baramulla, 
Jammu, Sriranbirsmghpura, Sam- 
bha, Kanthua, Raj on, Ramnagar, 
Raisi Doda Kishtwar, Mirpur and 
and Bhimber 

t 

The Courts of the 
Kashmir State 

specified in the 
second column. 

• 

fi* Madras States — 


i 

Cochin 

Chief Court of the State of Cochm . . 

District Courts and the Courts of Mun- 
siffs of the State of Cochin. 

Provided that when the decree sent to a 
Court m British India for execution 
is a decree of the Court of a Munsiff, 
the documents mentioned m Or 21, 
r. 6 of the Code of Civil Procedure, 
1908 (Act V of 1908), bear the coun- 
tersignature of the Judge of the 
District Court to which the Court of 
the Mimsiff is subordinate 

All Civil Courts of the 
State of Cochin. 

Pudukkottai 

Chief Court of the State of Pudukkottai 
other than decrees of the Registrar 
of that Court. 

All Civil Courts of the 
State of Pudukkot- 
tai. 
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Simla, the 9th April, 1918. 

No. 786 I.B —The Governor-General m Council is pleased to notify that the 
Courts specified in the Schedule hereto annexed, which have been established or 
continued by the Governor-General m Council, have power to serve summonses 
issued by Courts in British India under the Code of Civil Procedure, 1908 (V of 
1908). 

The Governor-General in Council is further pleased to declare that the provi- 
sions ot section 45 oi the said Code apply to the said Courts. 

The notifications of the Government of India in the Foreign Department 
Nos. 1361-1., and 1362-1 , dated the 29th March, 1889, as subsequently amended, 
are hereby cancelled. 


Schedule. 


Agency, 


Courts, 


Baluchistan . , All Civil Courts m the territories administered by the 

Agent to the Governor-General m Baluchistan as 
such Agent, 

Baroda . . The District Court and the Court of Small Causes m 

the Cantonment of Baroda, 

The District Courts and the Subordinate Civil Courts 
of the sections m the Baroda State of the — 

Ahmedabad-Parantij Railway, 

Anand-Godhra Branch and Baroda-Godhra Chord 
of the Bombay Baroda and Central India Railway, 
Mehasana-Viramgam Railway, 
t Petlad Cambay Railway, 

Rajputana-Malwa Railway, and 
Tapti Valley Railway. 

Central India . . The District Courts and the Courts of Small Causes 

m the Catonments of Mhow, Nimach and Nowgong, 
the Indore Residency Bazars and the Civil Lines of 
Nowgong 

The District Court, the Civil Court and the Court of 
Small Causes m the Cantonment of Sehore 

The Court of the Assistant to the Resident at Gwalior 
at Guna. 

The District Courts and the Courts of Small Causes 
of the sections m Central India of the— 

Bhopal -I tarsi Railway, 

Bhopal-Ujjam Railway, 

Bina-Guna-Baran Railway, 

Great Indian Peninsula Railway, 
Godhra-Ratlam-Nagda Railway, 

Nagda-Muttra Railway, 

Nagda-TJjjam Railway, and 
Rajputana-Malwa Railway. 
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The notifications of the Government of India m the Foreign Department* 
Nos. 4049-1. A and 4050-1, A., dated the lttth September, 1902, are hereby can- 
celled 


Schedule. 


Agency. Courts 

Dharwar . . . , The District Court and the Subordinate Civil Courts of 

the section of the Madras and Southern Maratha 
Railway m the Savanur State, 

Kaira . . . . The District Court and the Subordinate Civil Courts 

of the section of the Petlad-Cambay Railway in the 
Cambay State 


Kathiawar . . . . The Courts of the Political Agents and of the Deputy 

Assistant Political Agents m the Gohilwar, Halar*. 
Jhalawar and Sorath Frants. 

The Court of Small Causes, Rajkot Civil Station. 

The Courts of the Thanadars of Babra, Bhoika, Chok. 

* Chotila, Dasada, Dhrafa, Lakhapadar, Lodhika^ 
Paliad, Songadh and Wadhwan Districts. 

The District Court and the Subordinate Civil Courts 
of the sections of the Bombay Baroda and Central 
India Railway m Kathiawar, of th© Dhrangadhra 
Railway, of the Dhoraji-Porbandar section of the 
Gondal-Porbandar Railway, and of the Jamnagar, 
Jetalsar-Rajkot and Morvi Railways, respectively 


Kolhapur and Southern Maratha The Court of the Resident m Kolhapur and Political 
Country. Agent for the Southern Maratha Country States 

The Court of the Assistant Political Agent in the 
Southern Maratha Country. 

The District Courts and the Subordinate Chval Courts, 
of the sections of the Barsi Light Railway, the Great 
Indian Peninsula Railway, the Kolhapur Railway, 
the Madras and Southern Maratha Railway and the 
Sangh Railway, respectively, m Kolhapur and the 
Southern Maratha Country 

f 

Mahi Kantha . , The Courts of the Political Agent, the Assistant Politi- 

cal Agent, the District Deputy Assistant Political 
Agent and the Huzur Deputy Assistant Political 
Agent m the Mahi Kantha 

The Courts of the Thanadars of the Bavisi Zilla* 
Gadhwara, Katosan, Sabar Kantha and Vatrak 
Kantha 

The District Court and the Subordinate Civil Courts of 
the sections of the Alimedabad-Paranthij and the 
Mehsana Railways, respectively, m the Main Kantha. 


Palanpur . . The Courts of the Political Agent, the Assistant Poli- 

tical Agent, the District Deputy Assistant Political 
Agent and the Huzur Deputy Assistant Political 
Agent m Palanpur 

The Courts of the Thanadars of Deodar, Kankrej* 
Santalpur, Varahi and Wao 

The District Court and the Subordinate Civil Court of 
the Palanpur-Deesa Railway and of the section of 
the Rajputana-Malwa Railway m the Palanpur 
State. ** 
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Notification, dated 1st August, 1903, published in the ‘‘Calcutta Gazettee” of 19th 

idem, page 1158. 

The following certificate shows the mode in which copies of judicial records 
are certified in the State of Cooeh Behar. — 

I do hereby certify that the different modes in which copies of judicial records 
of the Cooeh Behar Courts are certified as correct copies are as follows; — 

A copy of a document being made, the words “certified to be a true copy” are 
written at the foot of the copy. It bears tlie seal of the Court, and is signed in 
full— if not by the presiding officer, then by the officer hereinafter named, viz. 


At the Sadar . 

1. Copies made in the State Council, by the Registrar of the State Council. 

2. Copies made in any other Cml or Rent Courts (including Small Cause 
Court), by the Sarishtadar of the Civil Judge’s Court. 

3. Copies made in any Revenue Court, other than the State Council and 
those made in the Court of the Settlement Naib Ahilkar by the Head Clerk and 
Samhtadar of the Dewan. 

4. Copies made in the State Superintendent's Court, by the Head Clerk and 
Sarishtadar of Superintendent of the State. 

5. Copies made m the Court of the Sessions Judge, by the Sarishtadar of the 
Sessions Judge. 

6. Copies made m any other Criminal Court, by the Head Clerk and Sarish- 
tadar of the Fauzdari Ahilkar. 


At Sub divisional Courts 

All copies by the Head Clerk and Sarishtadar of the Court. 

In every such case the Certifying Officer appends to his signature the words 
“authorised under section 76, Act I of 1872.” 

The words 


Certified to be a true copy. 
Authorised under section 76, 
Act I of 1872. 


may be impressed by means of a stamp. 


True Copy. 


A. B., 

Dewani Ahilkar of Cooeh Behar . 



The object of this notification is to obviate the difficulty which might he a:perieiKed 
under section 86 of the Evidence Act, a certificate was to be required in each case of the manner 
which documents are certified in Cooeh Behar. 


if 

in 


13 




PART II.— Rules Relating to Acts other than the Civil 
Procedure Code and the Court-Fees Act. 

CHAPTER 15. 

1. The Landlord and Tenant Procedure Act, 1869 (Bengal Act VII! 
of 1869)* and the Bengal Tenancy Act, 1885 (VIII of 1885). 

362. (1) Every summons, in any suit for arrears of rent, not being 
a suit in which enhancement is sought, brought under the provisions of 
Bengal Act Till of 1869 and Act Till of 1885, shall command the 
defendant to appear on a date to be fixed by the Court. The Court 
should so fix the date that the interval after the service of the summons 
will be not less than fourteen clear days and not more than is reasonably 
necessary, regard being had to the number of cases for trial. 

(2) The suit shall within two days of registration he entered in a 
List of .Causes in the prescribed form No. (M) 1 to be stuck up on the 
notice board (see rule 57), specifying the number assigned to it and the 
date fixed for final disposal or the appearance of the co-sharer landlord 
as the case may be. 

Note. — When the suit is by a co-sharer landlord under sec 148 A of the B. T. 
Act, 1885, the summons should first he served on the remaining co-sharer landlords 
calling upon them to join m the suit as co-plaintiffs for their share of the rent 
(if any) due to them, as required by that section. 

363. Each suit shall be called in its turn on tbe day fixed for 
hearing, and in every case m which it shall he shown that the defendant 
has been duly served with the summons in proper time to enable him to 
appear and defend tbe Buit, but tbe defendant does not, either in person 
or. by any authorised agent or pleader, appear or make answer to the 
suit, the case shall he forthwith taken up and heard ex par$e, unless 
in any particular case the Court, for special reasons to be recorded in 
thl3 proceedings, shall think fit to order otherwise: 

Provided, nevertheless, that no suit for arrears of rent shall be called 
on and tried ex parte when the summons shall not have been served at 
least fourteen clear days before the day of hearing. 

Note, — See also paragraph 7, Civil Suit Instructions Manual, 1935. 

364. When it appears that the summons has not been duly served,, 
or that fourteen clear days have not elapsed from the date of the due- 
service of the summons, the case shall be adjourned to a date not less, 
than fourteen clear days from the date of the due service of the* 
summons. 

365. Where the defendant appears and makes answer or desires to 
contest the claim, the -case shall ordinarily he placed in the list of 
defended causes and come on in its turn: provided that if the case 
appear likely to he a short one, the presiding Judge may take it up and 
try it immediately or may set it down for hearing on an early day, if 
either of such courses appear to him to be expedient with reference to 
the state of his file or the convenience of the parties. 


In force in Assam. 
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( 2 ) In decrees in suits between landlord and tenant for recovery of 
rent, the serial number or numbers borne by the tenancy in the record- 
of-rights and the area and rental according to such record shall be 
given. 

374- Separate decrees under proviso (u) of section 144 (2), B, T. 
Act, shall be drawn up on separate sheets of the form for decrees. 

Note. — Sub-numbers should be given to the separate decrees thus drawn up 
in respect of each tenancy. 

Landlord's fees, Costs of transmission and Process-fees. 

375 * Before a sale is confirmed under section 26-E, B. T. Act (as 
amended by Bengal Act IY of 1928), the auction-purchaser shall supply — 

( 1 ) notices in the prescribed forms properly filled in for service on 
the landlord; separate notices should be prepared for each tenure or 
holding transferred, unless they are held under the same landlord or 
same body of co-sharer landlords; 

( 2 ) a sheet of paper with the process fee and cost of tran smi ssion 
affixed in court-fee stamp, the particulars of the transfer to which they 
relate being stated briefly m the body; and 

( 3 ) in case of sole landlord, or common agent for all co-sharer land- 
lords, a money-order form properly filled m for the transmission of the 
transfer fee. 

The transfer fee shall also be paid at the same time in cash ; fraction 
of an anna, however small, shall be taken as an anna. 

Note. — The rates of landlords’ fees and transfer fees payable under the B. T. 
Act, as amended by Bengal Act IV of 1928, are shown below ' — 

A Permanent tenures and muharari holdings of raiyats — Two per cent, of 
the annual rent, with minimum of Re. 1 and maximum of Rs 100, payable in 
cases of sales or gift as well as usufructuary mortgage, but not in cases of leases 
by the tenant 

B. Pent-free permanent tenure or holding — Rs, 2 payable (i) m case of 
tennre — for sale, gift as well as usufructuary mortgage, but not m case of loase; 
and («) in case of a holding — for sale and gift but not m the case of mortgage. 

G . Occupancy holdings of raiyats — (i) In case of sales, 20 per cent of the 
cox^ideration money as set forth m the sale deed or where the rent Is money rent, 
an amount equal to five times the rent, if such amount be greater. If the rent 
be produce rent, the fee will simply be 20 per cent of the consideration money. 

{it) In case of exchange, 5 per cent, of the value as set forth m the document 
of exchange or one and a quarter times the rent whichever is greater, to be paid 
by each party. 

(m) In case of lease to an under-raiyat for a term exceeding 12 years, 20 
per cent of the value of the leasehold or five times the annual rent whichever 
is greater (sec. 48H). 

( iv ) In case of bequest, 10 per cent of the value determined by the Court 
or two and a half times the annual rent whichever is greater. 

( v ) In partition and m certain cases of gifts and bequest, vide provisos under 
section 26D of the Act, no transfer fee is payable 

376 - When there is a sole landlord or a common agent or common 
manager for all the landlords, one notice form will be sufficient for 
service, and another for keeping with the recoid m the Collectorate. 
Two copies of the notice should therefore be sent to the Collector. 

377 . When there are co-sharer landlords, but no common agent or 
common manager, besides one copy for the record, as many copies of 
the notices as there are co-sharer landlords shall be supplied. 
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383 - The money-order receipts and the treasury chalans arranged 
in chronological order will be kept m guard files and a register will be kept 
in the following form: — 


Receipt register to be kept by certificate officers and civil courts for realisations 
under sections 13, 18 (i) (a) (read with section 13) and 26-E, B. TV Act. 



1 



Amount. 



Date of 
despatch 

Date of 
Collec- 
tor’s 
receipt 
for 
the 

stamps 
and 
papers 
in col- 
umn 10. 


Serial 

No 

Case 

number 

and 

year 

From 

whom 

reali- 

sed. 

Date 

of 

reali- 

sa- 

tion. 

Trans- 

fer 

fee. 

Cost of 
trans- 
mission 

court- 

fee 

stamps), 

Process 
fee in 
court- 
fee 

stamps 

Late of 
des- 
patch of 
trans- 
fer fee. 

Chalan 
number 
and 
date 
for 
credit 
of trans- 
fer fee. 

of 

notices 
and cost 
of trans- 
mission 
and 
process 
fee to 
Collec- 
tor. 

i 

I 

1 

2 

3 

4 

5 

6 

7 

8 

9 


11 

12 










| 




Note 1 . — If the transfer fee, costs of transmission, etc., are not filed on the 
same date, the different dates should be noted either in the column with the 
amount or in the margin. 

Note 2. — The presiding Judge will have this register put up before him from 
time to time in order to see that fees of the correct amount and other requisites 
are realised and despatched with promptitude and put his dated signature in 
the Remarks column in token of inspection 

384 . A return of deposits received for the quarters ending 31st 
March, 30th June, 30th September and 31st December, will be submit- 
ted by all courts subordinate to the District Judge in the form given 
below to the District Judge by the 15th of the month following. The 
District J udge will consolidate them, incorporating the figures of his 
own court, if any, and forward the consolidated return to the Judicial 
Department of the Government of Bengal by the 1st of the following 
month. 


Quarterly return of deposits by civil courts. 


Total number of 
deposits received 
during the 
period. 

Total amount 
received during 
the period 

Balance of 
amount out- 
standing brought 
forward from 
last return 

Total 

Payments 
during the 
period 

Balance 

outstanding. 








385 . For the compilation of the provincial accounts a monthly 
return of receipts and expenditure will he similarly submitted by all 
civil courts, subordinate to the District Judge, to him within one week 
from the close of the month. The District Judge will consolidate the 
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387- All expenditure incurred in connection with, the transmission 
of landlords' fees and cost of transmission and process fees to the- 
Collector is debitable to the detailed head “Charges for transmission 
of landlords' fees' 5 under the primary unit “Other contingencies" sub- 
ordinate to the sub-head of account “Civil and Sessions Courts" under 
“24 — Administration of Justice." Special lump allotments for the- 
purpose will be placed at the disposal of District Judges who will 
distribute to the courts under them. 

388. Any Court receiving deposits of transfer fees from the auction- 
purchaser will keep them in civil court deposits pending confirmation 
of the sale and enter them m the register prescribed by rule 383 ante. 

389. Managers appointed under sections 95 to 99 of the B. T. Act 
shall be bound by the following rules framed under section 100 of ther 
Act • — 

( 1 ) Every manager, appointed under sections 95 to 99 of the B. Ih 
Act, shall m all matters act m accordance with such orders as may, from 
time to time, be issued by the District Judge. 

(2) The manager shall pay the Government revenue, rent, and other 
demands of the like nature, as also all just liabilities upon the estate* 
in due and proper time, 

(3) No manager is authorised to sell or mortgage any property nor 
to grant or renew a lease for any period exceeding three years (or such 
shorter period as the Judge may direct) without the express sanction of 
the District Judge, 

(4) The manager shall apply for the sanction of the District Judge- 
to any act which may involve extraordinary expense. The District 
Judge may disallow the whole or any portion of the expense incurred 
by any such act without his sanction and may make the manager liable 
for the amount, 

(5) No manager shall have power to compromise any suit or 
relinquish any claim without the express sanction of the District Judge. 

390. Every Civil Court trying a suit under section 106, or dis- 
posing of an appeal in such a suit, shall communicate to the Collector 
o£ the district, a note of its final decision in the case for incorporation 
in the final record-of-rights prepared under the B T. Act, 1885. 

391. In order that the Civil Courts may enforce the provisions of 
sections 103-B ( 3 ), 111, 147-B, 148 (c) and (d) of the B. T. Act, the 
Government of Bengal have issued instructions (Rule 387 of the Survey 
and Settlement Manual) to the effect that District Judges should be* 
supplied with information regarding (I) areas notified for survey and 
settlement, (2) areas of which a record-of-rights has been, or is being 
prepared, and ( 3 ) areas of which a record-of-rights has been finally 
published. The following is the procedure prescribed so far as the Civil 
Courts are concerned : — 

(i) The Director of Laud Records will m November every year forward to the* 
District Judge copies of lists of areas of which a record-of-nghts has been or is 
being prepared, corrected up to 30tli September preceding for distribution amongst 
the courts under him. 

(ti) During the following year the Settlement Officer (which term includes the- 
Collector as ex-officio Settlement Officer) will send to the District Judge parti- 
culars of any areas of which a record-of-rights has been finally published after the- 
preparation of the above lists ao soon as such records are finally published 

(in) Copies of notifications ordering the preparation of a record-of-rights will 
be forwarded by Government to the District Judge concerned. 
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3. The Bengal Wills and Intestacy Regulation, 1799 (Bengal 
Regulation V of 1799). 


39G. The notice under section 7 of Regulation Y of 1799, calling for 
claimants to the personal property of intestates, should be issued as 
soon as the property of the intestates is in the custody of the Magis- 
trate, as delay m such matters is not advisable.* 

Note 1. — In connection with, reporting the death of foreigners and property 
of foreigners dying intestate (■ vide Bengal Government Circular No 4243 J., of 
26th December, 1900, the following is reproduced for geneial information , — 

(t) In a recent case it has heen brought to the notice of Government that the 
provisions of Article XI of the Treaty concluded between Great Britain and the 
Netherlands, dated the 6fch March 1856, are not always known and acted upon 
by District Judges. I am, therefore, directed to forward a copy of that article 
for your information, and to request that the provisions thereof may be fully 
carried out. 

(u) I am at the same time to request that the spirit of that article may be 
observed m dealing with property belonging to persons of other nationalities who 
may die intestate withm your jurisdiction, so that, where the property is of any 
intrinsic value or is of such a character that it would be prized by relatives ana 
friends, the Consular representatives may have an opportunity of enquiring 
whether there are m fact any legal heirs or not, and whether special arrangements 
should not he made with regard to part of the property. 


Extract from the Treaty concluded between the British Government and the 
Government of the Netherlands [Signed at the Hague , March 6th } 1856 ; 
published in the Calcutta Gazette of 28rd July 1856 ] 


Abticwe XI. 

If a subject of either of the two contracting Parties should die in a Colony 
or Foreign Possession of the other, without leaving any known heirs or testamentary 
executors, the authorities charged according to the Law of the Colony or 
Possession with the administration of the succession shall give notice of the death 
to® the Consular Agent of the other contracting Party m order that he may 
transmit the requisite information to the parties interested. 

Note 2. — Disposal of estates of deceased Nepalese subjects — With a view to 
simplify the procedure at present followed m regard to the disposal of the estate 
of a deceased Nepalese subject, the following instructions should he observed. — 

(i) Officers wishing to dispose of the estate of a deceased Nepalese subject, 
should send to the Resident m Nepal, at one and the same time, a statement 
indicating the value of the estate m full, together with a list giving the name 
and place of residence, m detail, of the person nominated by the deceased as heir. 
In the event of the nominated heir being untraceable or dead, the same particulars 
should be furnished m regard to any other person, or persons, to whom the estate 
may be made over. 

(n) On receipt of the above information, the Resident will arrange with the 
Nepal Durbar to make over the estate to the nominated heir, or, railing him, 
to the next legal heir The payee’s receipt will then, in due course, he forwarded 
by the Resident to the officer from whom the request issued, or, in. the event of 
the heir or other authorised payee not being forthcoming, the value of the estate 
will be returned. 


■For form of notice, see Civil Process No (P) 65, Volume II. 
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of any institution or association who have been declared by the Governor* 
General in Council to be entitled to be appointed and to act as auditors 
of Companies throughout British India, or (in) any legal practitioner 
who m the opinion of the court is qualified in examining accounts. 

(2) In a case where the net annual income exceeds Rupees one 
hundred but does not exceed Rupees two thousand, the court may appoint 
either (i) any officer of the Court, or (u) a legal practitioner who in the 
opinion of the court is qualified m examining accounts 

(3) The amount of remuneration of the officer, or certified auditor 
or legal practitioner, as the case may be, will not exceed two per cent, 
where the net annual income is below Rupees two thousand and in cases 
where the income is above Rupees two thousand the remuneration shall 
be two per cent, up to Rupees two thousand and one per cent, 
thereafter and will be payable out of the funds of the ward’s estate. 

(4) In a case where the estate is a very big one and the accounts are 
heavy, the court may appoint any certified auditor and fix such remu- 
neration as may he reasonable m the circumstances, 

8. The Indian Succession Act, 1925 (XXXIX of 1925), consolidating 
the Indian Succession Act, 1865, the Probate and Administration 
Act, 1881, and the Succession Certificate Act, 188% 

A. — Uncontested Probate and other Proceedings. 

401. In uncontested proceedings under the Indian Succession Act, 
1865, the Probate and Administration Act, 1881, the Succession Certi- 
ficate Act, 1889 (now the consolidated Indian Succession Act, 1925), it 
shall be competent to the Court or Judge exercising jurisdiction therein 
to permit or direct, except when otherwise provided by any law or rule 
for the time being m force, that any particular fact or facts may be 
proved, or evidence upon any application may be given by affidavit. 

Note, — When a District Delegate, acting under section 288 of the Indian 
Succession Act, 1925, returns the petition and any documents filed therewith to 
the person by whom the application was made, he should forward to the District 
Judge, and not to the Record-room, such other papers in connection with the appli- 
cation as may have been produced before him [For classification of such papers, 
$ee # Note 1 to clause ( d ) of rule 441.] 

B. — Government Regulations relating to the preservation and Inspection of wills 
under section 294 of the Succession Act (Government of Bengal, Notification 
No. 6064-J,, dated the 18th August, 1933, and Government of Assam, Notifica- 
tion No. 7190G.J,, dated the 24th July, 1933). 

Custody and Preservation of Wills of which Probate or Letters of 
Administration with the Will annexed have been granted . 

402- All original wills presented to the District Judge or District 
Delegate, m accordance with the provisions of section 276, shall, 
immediately upon the passing of the order of granting Probate or Letters 
of Administration under sections 289 and 290, be entrusted to the care 
of the head clerk or the chief ministerial officer of the District Judge’s 
or District Delegate’s Court, who shall be responsible for their safe 
custody. 

403. The said officer shall, on the receipt of each original will, 
cause a copy of the same to be carefully entered in a register to be kept 
for that purpose, and after the copy has been examined by hnn and 
found to be a true copy, he shall certify the copy to be a true copy. 
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405 . As soon as possible after tbe 31st December and not later than 
the 31st January of every year, each District Delegate shall transmit 
to the court of the District Judge all the original wills in respect of 
which a grant of Probate or Letters of Administration have actually 
been made during tbe year, together with the register containing the 
copies thereof and the alphabetical index, and these shall then be- 
preserved along with the wills deposited in the court of the District 
Judge subject to the same regulations as to custody, inspection, etc. 

Inspection of Wills . 

406 . The District J udge or District Delegate may, upon an applica- 
tion in writing for inspection of the register and of any will mentioned 
in such register, make an order permitting the inspection of the same : 
Provided that no such order shall be made unless in such application 
are set forth the names, residences and occupations of the applicant and 
of the person or persons, if any, to be present on bis behalf at the 
inspection, and the reason for which an order of inspection is desired. 

407 . The order for inspection shall state the date on and the houre 
within which the inspection may be had. IT inspection shall be 
allowed under these regulations otherwise than in the presence of the 
District Judge or District Delegate or of the chief ministerial officer 
of his Court or such other officer who may have charge of the will as 
the District Judge or District Delegate shall direct. The officer present 
at the inspection shall be responsible for the will not being taken out 
of sight during the inspection and also that no erasure or alteration or 
mark is made on it, $To person inspecting a will under these regula- 
tions shall be permitted during the inspection to have m his possession 
or have access to a pen and ink, but a person so inspecting may be 
permitted to make short notes m pencil on a slip of paper to be supplied 
by tbe officer present at the inspection. 

408 . The following fees shall be levied in court-fee stamps for the- 
inspection of wills: — 

( i ) For the inspection of an original will, court-fee stamp of the 
va^ue of one rupee. 

(«) For the inspection of a copy of a will in the register, court-fee 
stamp of the value of eight annas. 

C. — High Court Rules relating to the custody and preservation, production and 

copy of Wills in general. 

409 . All wills as soon as they are filed in a Court for the purpose 
of being proved, shall be made over for safe custody, in the presence 
of the District Judge or District Delegate, either to the head clerk or 
to the sheristadar of the court, who shall give a receipt for them. The 
said officer shall, on receipt, copy or cause the wills to be copied in the 
Register kept for that purpose and entered in the alphabetical index 
where a note shall subsequently be made showing, as to each will, 
whether Probate or Letters of Administration with the will annexed 
have been granted or not, as provided for in rule 403 ante, 

410 . All wills of which Probate or Letters of Administration with 
the will annexed are not granted shall be preserved in the manner 
indicated in rule 404 ante . 
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balance being credited to Government. In cases where the collections 
do not average more than Rs 5 per mensem in one year, District Judges 
or District Delegates may sanction the payment to such officer of the 
full amount realised up to Rs. 30. 

Note. — (a) The following certificate should be appended to each Bill in which 
the charges referred to m this rule are drawn — 

“Certified that the charges included m this bill have been drawn in accordance 
with the scale laid down by the High Court, and that each court-fee stamp for 
which commission is drawn is defaced with the words ‘Commission allowed J 
Certified also that the fees drawn on previous bills (with the exception of those 
deducted above) have been disbursed to the proper person and his receipt taken 
m the acquittance roll filed m my office 55 

(6) As there is a separate Budget Allotment for the expenditure, the charges 
Bhould he drawn on separate bills showing the allotment and expenditure up to 
date of each drawal (A G B« No T M 163, dated 6th May, 1892, and C. 0. 
No. 16 of 18th August, 1892 ) 


D,— Jurisdiction of Subordinate Judges and Munsif& 

416 . ( 1 ) Under tie provisions of sub-section ( 1 ) of section 388 of 
the Indian Succession Act, 1925, the local Government are pleased to 
invest the following Courts with the functions of a District Judge under 
the said Act within the limits of the jurisdiction noted against their 
names : — 


Courts. 

Local limits 

Notification 

Assam Valley Districts 



The Special Subordinate J udge 

Ordinary jurisdic- 
tion. 

G A No 3061G J., dated the 
25th April, 1927. 

The Deputy Commissioners, 
as Subordinate Judges, of — 



Darrang 

Ditto 

Ditto. 

# Goalpara 

Ditto 

Ditto. 

Lakhimpur . .. 

Ditto 

Ditto. 

Nowgong 

Ditto 

Ditto. 

Sibsagar 

Ditto 

Ditto. 

The Subdivisional Officers (who 
are ex-officio Munsifs) of — 



Barpeta 

Barpeta munsifi 

G. A No 3767GJ., dated the 
17th April, 1930 

Goalpara 

Goalpara munsifi 

Ditto. 

Golaghat 

Golaghat munsifi 

Ditto. 

Mangaldai 

Mangaldai munsifi 

Ditto 

North Lakhimpur 

North Lakhimpur 
munsifi. 

Ditto. 

Sibsagar 

Sibsagar munsifi . . 

Ditto. 


14 
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Courts. 

Local limits. 

Notification. 

Dacca . 



The Senior Subordinate Judge 

Sadar munsifi 

G. B , J D , No 6244J , dated 
the 13th July, 1927, 

The Senior Munsif of — 



Manikganj 

Own jurisdiction . . 

Ditto. 

Munshiganj . . 

Ditto 

Ditto 

Narayanganj 

Ditto 

Ditto. 

Dmajpur . 



The Subordinate Judge (also of 
Jalpaigun) 

Sadar munsifi of 
Dmajpur and 

Jalpaigun munsifi 
when sxttmg at 
Jalpaigun. 

Ditto. 

The Senior Munsif of — 


Balurghat 

Own jurisdiction . . 

G. B., J. D , No. 5795J., dated 
the 13th July, 1928. 

Jalpaigun . . 

Ditto 

G B , J. D , No 6244 J., dated 
the 13th July, 1927. 

The Munsif of — 


Kaiganj 

Ditto 

Ditto 

Thakurgaon. 

Ditto 

Ditto. 

Fandpur. 



The Senior Subordinate Judge 

Sadar munsifi 

Ditto. 

The Senior Munsif of — 



(Soalundo 

Own jurisdiction . . 

Ditto. 

Gopalganj . . 

Ditto . . 

Ditto. 

Madanpur . . 

Ditto 

Ditto. 

Hooghly, 



The Senior Subordinate Judge 

Sadar munsifi 

Ditto. 

The Senior Munsif of — 



Arambagh . • 

Own jurisdiction . 

Ditto. 

Serampore , . 

Ditto 

Ditto. 

Uluberia 

Ditto 

Ditto. 

Howrah. 



The Senior Subordinate Judge 

Howrah munsifi , . 

Ditto. 
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Courts* 

Local limits 

Notification, 

Nadrn 



The Subordinate Judge 

Knshnagar munsifi 

G B., J. D , IV o 6244 J., dated 
the 13th July, 1927. 

The Senior Munsif of — 



Kushtia 

Own jurisdiction 

Ditto. 

The Munsif of — 



Chuadanga . 

Ditto 

Ditto. 

Meherpur 

Ditto 

Ditto. 

Ranaghat 

Ditto 

Ditto. 

Noakhah 



The Subordinate Judge 

Sudharam munsifi 

Ditto 

The Senior Munsif of Rem . , 

Own jurisdiction 

Ditto. 

Pabna and Bogra 



The Senior Subordinate Judge 

Pabna munsifi 

Ditto 

of Pabna 



The Subordinate Judge of 

Bogra munsifi 

Ditto. 

Bogra 


The Senior Munsif of Serajganj 

Own jurisdiction . 

Ditto. 

Rajshahi and Malda 



The Subordinate Judge 

Rampore-Boalia 
mun&ifi, and Malda 
munsifi, when 

sitting at Malda 

G B , J D , No. 6244J., dated 
the 13th July, 1927. 

The Additional Subordinate 

Malda, while sitting 

G B , J D , No 2784J., dated 

Judge. 

at Malda 

the 12th March, 1929. 

The Munsif of — 



Naogaon 

Own jurisdiction , . 

G. B , J. D., No 6244J,, dated 
the 13th July, 1927 

Nator 

Ditto 

Ditto 

Nawabganj . 

Ditto 

Ditto 
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(2) Under the provisions of section 265 of the Indian Succession Act, 
1925, the High Court have appointed ex officio as district delegates under 
that Act within the limits of the juiisdirtion noted against their names 
the following Subordinate Judges and Munsifs* — 


Courts. 

Local limits. 

Notification. 

Assam Valley Districts 



The Special Subordinate 

District of Kammp, 

H. C. No, 23 6 9 A, dated the 3 1st 

Judge 

and Mangaldai 

subdivision of the 
district of Darrang 

January, 1930. 

The Deputy Commissioner 

Own jurisdiction 

H. C. No. 2372A, dated the 31st 

of Darrang who 

exercises the pow- 
ers of a Subordinate 

excluding the 

Mangaldai sub- 
division. 

January, 1930. 

J udge. 

Bakarganj 



The Senior Subordinate Judge 

Barxsal munsifi 

H. C. No. 8990A, dated the 
25th June, 1927. 

The Senior Munsif of — 



Bhola 

Own jurisdiction 

Ditto 

Patuakhali 

Ditto 

Ditto. 

Pirojpur 

Ditto 

Ditto, 

Bankura . 



The Subordinate Judge 

Sadar munsifi 

Ditto 

The Senior Munsif of Vishnupur 

Own jurisdiction 

Ditto. 

• 

Birbhum . 



The Subordinate Judge 

Suri munsifi 

Ditto. 

The Senior Munsif of — 



Bolpur 

Bolpui munsifi 

H C. No. 991SA, dated the 
22nd May, 1934. 

Rampurhat 

Own jurisdiction 

K C No. 8990A, dated the 
23th June, 1927. 

Burdwan . 



The Subordinate Judge 

Sadar munsifi 

H. C No. 8990 A, dated the 
25th June, 1927. 

The Subordinate Judge of 

Asansol munsifi 

Ditto. 

Asansol 



The Senior Munsif of Katwa 

Own jurisdiction 

Ditto. 

The Munsif of Kalna 

Ditto 

Ditto. 
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Courts. 

Local limits. 

Notification. 

Hooghhj 



The Senior Subordinate Judge 

Sadar munsifi 

H 0. No. 8990A., dated the? 
25th June, 1927. 

The Senior Munsif of — 



Arambagh 

Own jurisdiction 

Ditto 

Serampore 

Ditto 

Ditto 

Uluberia 

Ditto 

Ditto 

Howrah 



The Senior Subordinate Judge 

Executive district 

H C No 14974A , dated the 9th 

(whether permanent or 

of Howrah 

November, 1920 

officiating) 

Jessore . 



The Senior Subordinate Judge 

Sadar munsifi 

H C No 8990A , dated the 
25th June, 1927. 

The Senior Munsif of — 



Bongaon 

Own jurisdiction . 

Ditto. 

Jhemdah 

Ditto 

Ditto. 

Magura 

Ditto 

Ditto 

Narail 

Ditto 

Ditto. 

* Khulna . 



The Subordinate Judge 

Sadar munsifi 

Ditto. 

The Senior Munsif of — 



Bagerhat 

Own jurisdiction 

Ditto. 

Satkhira 

Ditto 

Ditto. 

Midnapore 



The Senior Subordinate Judge 

Sadar munsifi 

Ditto. 

The Senior Munsif of — 



Contai 

Own jurisdiction 

Ditto. 

Tamluk 

Ditto 

Ditto 
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Courts. 

Local limits 

Notification 

Noahhali 



The Subordinate Judge 

Sudharam munsifi 

H C. No. 8990A * dated the 



25th J une, 1927. 

The Senior Munsif of Fern . 

Own jurisdiction 

Ditto 

Pabna and Bogra. 



The Senior Subordinate Judge 

Pabna munsifi 

Ditto 

of Pabna 



The Subordinate Judge of 

Bogra munsifi 

Ditto 

Bogra 



The Senior Munsif of Seraj- 

Own jurisdiction 

Ditto. 

ganj. 



JRajshahi and Malda 



The Subordinate Judge 

Kampur Boalia 

Ditto 

ganj 

munsifi, and Malda 



munsifi when 



sittmg at Malda. 


The Senior Munsif of Malda 

Own jurisdiction 

Ditto 

The Munsif of — 

1 



Naogaon 

Ditto 

Ditto 

Nator 

Ditto 

Ditto 

Rangpur, 



The Subordinate Judge 

Sadar munsifi 

Ditto. 

ihe Senior Munsif of — 



Gaibandha 

Own jurisdiction . 

Ditto. 

Kurigaon 

Ditto 

Ditto 

Nilphamari 

Ditto 

Ditto 

Sylhet aud Cachar 



The Senior Subordinate Judge 

Sadar munsifi of 

H C. No. S992A, dated the 


Sylhet 

29th June, 1927. 

The Senior Munsif of — 



Habiganj 

Own jurisdiction 

Ditto 

Mauh i Bazar 

Ditto 

Ditto 

The Munsif of — 



Karim ganj 

Ditto 

Ditto 

Sunamganj 

Ditto 

Ditto 
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7. The Provincial Insolvency Act, 1920 (Act V of 1920), 

417. (i) The following rules may be cited as “The Provincial 

Involvency Rules ” The forms* prescribed by these rules, with such 
variations as circumstances may require, shall be used for the matters 
to which they severally relate 

( 2 ) Every insolvency petition shall be entered in the Eegistex of 
Insolvency Petitions [Form No. (It) 3] to be maintained m all Courts 
exercising Insolvency Jurisdiction, and shall he given a serial number 
m that Register, and all subsequent proceedings m the same matter 
shall bear the same number, except proceedings which have to be 
registered as Miscellaneous Judicial cases under the Note to clause 34 
of rule 880 

(3) All insolvency proceedings may be inspected at such times, and 
subject to such restrictions as the court exercising insolvency jurisdic- 
tion may prescribe, by the Receiver, the debtor, and any creditor who 
has proved, or any legal representative on their behalf. 

Notices. 

(4) Whenever publication of any notice or other matter is required 
by the Act or by these Rules to be made m an official Gazette, a memo- 
randum referring to and giving the date on which such advertisement 
appeared, shall be filed with the record and noted m the order-sheet. 

(5) Notice of an order fixing the date of the hearing of a petition 
under section 19 (2) shall be published m the local official Gazette and 
advertised m such newspapers as the Court may direct A copy of the 
notice shall also be forwarded by the court by registered letter to each 
creditor to the address given m the petition. The same procedure shall 
be followed in respect of notices of the date fox the consideratipn of a 
proposal for composition or scheme of arrangement under section 38(7). 

(6) Notice of an order of adjudication under section 30 may in 
addition to the publication in the local official Gazette required by the 
Act, be published in such newspapers as the Court may direct. When 
the debtor is a Government servant, a copy of the order shall be sent 
£o the head of the office in which he is employed. The same procedure 
shall be followed in regard to notices of orders annulling an adjudica- 
tion under section 37 (2). 

Note. — If tlie insolvent has no assets wherefrom the cost of the publication 
of the notice of the order made under sec 43 ( 1 ) can be met ; the court should 
send the notice with a ceitificate to that effect to the Superintendent, Govern- 
ment Printing, Bengal, or the Publisher of the Assam Gazette , as the case may 
be, whereupon the notice will be published m the Calcutta or Assam Gazette free 
of charge 

(7) The notice to be given by the Court under section 50 shall be 
served on the creditor or his pleader, or shall be sent by the court 
through the post by registered letter. 

(5) The notice to be issued by the Receiver under section 64 before 
the declaration of a final dividend to the persons whose claims to be 
creditors have been notified, but not proved, shall be sent through the 
post by registered letter 


*The forms are reproduced as Nos. (J)57-(J)61, (P)75-(P)80 and (M)51-(M)53 
m Volume II. 
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(16) In any case in which a meeting of creditors is necessary and in 
any case an which the debtor proposes a composition or scheme under 
section 38, the Receiver shall give 7 days’ notice to the debtor and to 
every creditor of the time and place appointed for such meeting. Such 
notices shall be served by registered post. 


Proof of debts . 

(17) A creditor’s proofs should be m Form No. (M)51 in Tolume II, 
with such variations as circumstances may require. 

(18) In any case in which it shall appear from the debtor’s statement 
that there are numerous claims for wages by workmen and others 
employed by the debtor, it shall be sufficient if one proof for all such 
claims is made either by the debtor or by some other persons on behalf 
of all such creditors. Such proof should be in Form No. (M)52 m Volume 
II. 


Procedure where the debtor is a firm , 

* 

(19) Where any notice, declaration, petition, or other document 
requiring attestation is signed by a firm of creditors or debtors in the 
firm name, the partner signing for the firm shall also add his own 
signature, e.g., “Brown & Co , by James Green, a partner in the said 
firm.” 

(20) Any notice or petition for which personal service is necessary, 
shall be deemed to be duly served on all the members of a firm if it is 
served at the principal place of business of the firm within the jurisdic- 
tion of the Court, on any one of the partners, or upon any person having 
at the time of service the control or management of the partnership 
business there. 

(21) The provisions of the last preceding rule shall, so far as the 
nature of the case will admit, apply in the case of any person carrying 
on business within the jurisdiction m a name or style other than his 
oi^n. 

(22) Where a firm of debtors file an insolvency petition the same 
shall contain the names m full of the individual partners, and if such 
petition is signed m the firm name the petition shall be accompanied 
by an affidavit made by the partner who signs the petition showing 
that all the partners concur m the filing of the same. 

(23) An adjudication order made against a firm shall operate as if 
it were an adjudication order made against each of the persons who 
at the date of the order is a partner m that firm 

(24) In cases of partnership the debtors shall submit a schedule of 
their partnership affairs, and each debtor shall submit a schedule of his 
separate affairs. 

(25) The joint creditors, and each set of separate creditors, may 
severally accept compositions or schemes of arrangement So far as 
ciicumstances will allow, a proposal accepted by joint creditors may 
be approved m the prescribed manner, notwithstanding that the 
proposals or proposal of some or one of the debtors made to their or 
his separate creditors may not be accepted 
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Costs 

(31) All proceedings under the Act down to and including the making 
of an order of adjudication shall be at the cost of the party prosecuting 
the same, but when an order of adjudication has been made, the reason- 
able costs of the petitioning creditor shall be payable out of the estate. 

(32) No costs incurred by a debtor of, or incidental to, an application 
to approve of a composition or scheme, shall be allowed out of the estate, 
if the Court refuses to approve the composition or scheme 

(33) Where no receivei being appointed the Court itself exercises 
all the powers of a receiver under sec. 58, an account in the accompany- 
ing form should be maintained to show all amounts received and dis- 
bursed : — 


Debts 

proved 

Date of 
chalan 

No of 
chalan 

Amount 

received 

Disburse- 

ments 

Initial of 
Judge 

Uemarka 

1 



Us a p 

Its a, p 




8. The Indian Stamp Act y 1889 (II of 1899). 

418- When a Judicial Officer sees reason to doubt the genuineness 
of a stamp filed before him, the stamp should be forwarded to the Col- 
lector of the district, who will examine it, and satisfy himself, if 
possible, as to its character, reporting the result to the officer sending 
it. Care should be taken to retain an examined copy of any document 
bearing a stamp which may be forwarded to the Collector under the 
above orders. 

419. In all cases m which the Civil Courts find any document which 
comes before them to have been stamped after its execution in contra- 
vention of law, they should give a copy of their judgment to the Gov- 
ernment Pleader with a view to the prosecution, if necessary, by the 
Revenue authorities, of the parties concerned in such after-stamping. 

420. In dealing with unstamped or insufficiently stamped instru- 
ments executed before the present Stamp Act came into force, the 
procedure to be adopted and the penalties to be levied should be 
regulated, not by the old Acts which have been repealed, but by the 
present Act. 

421. The attention of all Courts is drawn to the provisions of section 
38, Stamp Act, 1899, which require that when an instrument is im- 
pounded and admitted m evidence, an authenticated copv of iL together 
with a reitificate stating the amount of dutv and penalty levied, shall 
be sent to the Collector 

Note. — Loose sheets of Form No. (R) 19 should be used when sending the 
certificate 

422. When submitting a reference to the High Court under section 
60 of the Stamp Act, the District Judge shall at the same time forward 
a copy of the same to the Superintendent and Remembrancer of Legal 
Affairs together with an expression of his opinion as to whether that 
officer should engage Counsel or Pleader to argue the matter before the 
High Court. 


15 
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6 Lunatics of the class mentioned m column 2 of the following table shall 
be sent from the areas mentioned m column 3 of that table to the Mental Hospitals 
mentioned opposite thereto m column 1 — 

Area from which lunatics 

Mental Hospital Classes of lunatics, are to be sent 

(1) Mental Observation Ward, All European, Anglo- European, Anglo-Indian luna- 
Bhowampur, Calcutta Indian or Indian tics or alleged lunatics — from 
lunatics or alleged any part of the Presidency of 

lunatics detained Fort William m Bengal ; 

for observation Indian lunatics or alleged 

lunatics — from Calcutta and 
from the Sadar subdivisions 
of the 24-Parganas and 
Howrah districts 


(2) European Mental Hospital, All European luna- Any part of the Presidency of 

at Kanke, Ranchi, m tics Fort William m Bengal 

the province of Bihar 
and Orissa 

(3) Indian Mental Hospital All Indian lunatics , Ditto. - 

at Kanke, Ranchi, m 
the province of Bihar 
and Orissa 

Note, — The Mental Observation Ward, Bhowampur, shall be used only for 
purposes of observation 

All committing authorities should, in issuing orders for reception of patients 
in the Bhowampui Mental Hospital Observation Ward for purposes of observa- 
tion, follow the instructions contained m the Bengal Government Circular 
Nos 364-418-Medl., dated the 1st February, 1930, regarding the payment of the 
cost of maintenance of the lunatic 

34 The Magistrate shall make a searching inquiry into the previous history 
of a person alleged to he a lunatic, with a view to obtain every possible information 
regarding him, and shall furnish a fresh and complete history of each case, 
especially with reference to mode of life, state of health, and cause of insanity, 
all particulars being entered m the descriptive roll m Form C, annexed to these 
rules. 

39. A certificate of fitness to travel must he furnished by the medical officer 
who certifies the insanity of the patient 

40 The Magistrate who despatches a lunatic to an asylum shall make proper 
arrangements to ensure that the lunatic is provided with suitable food for his 
consumption during the journey to the Mental Hospital 
# 41. (1) The Magistrate shall send the following documents with every lunatic 

sent to a Mental Hospital — 

(i) Reception order; 

(n) Certificate by Medical Officer in Form 3 m Schedule I to Act IV of 1912 , 

(in) Descriptive roll m Form C, annexed to these rules, 

(iv) Certificate of fitness to travel. 

(2) If any document is not received, or if any defect or omission is discovered 
m any one of them, it shall at once he notified to the office, by whom the lunatic 
has been sent with a view to the prompt rectification of the error 

Note 1.-— Form C referred to above is leproduced as Form No (M) 32 in 

Volume II 

Note 2.— Rules have been framed m identical terms with those reproduced 
above by the Government of Assam Indian lunatics from any part of Assam 
are to be sent to the Tezpur Mental Hospital and European and Anglo-Indian 
l un atics to the European Mental Hospital at Ranchi m the Province of Bihar and 
Orissa (A^sam Government’s Notifications No 997-M , dated the 26th April, 
1932, and No 4646-G , dated the 19th June, 1918 ) 

Note 3,— -The class of patients who are to be sent to the European Mental 
Hospital at Ranchi is defined in the enclosure to the High Courts General 
Letter No 2 (Civil and Criminal), dated the 24th January, 1920 
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(3) Every such application, unless made by the Government Pleader, 
shall be supported by an affidavit, and every such application, whether 
made by the Government Pleader or by any other person, shall be 
accompanied by the certificates of two registered medical practitioners 
who had reasonable opportunity of seeing and observing the alleged 
lunatic Such certificates shall be to the effect that in the opinion of 
the writers the person in question is insane or incapable of managing 
himself or his affairs Such certificates shall also state whether or not, 
in the opinion of the medical practitioners, service of notice of the 
proceedings on the alleged lunatic would be ineffectual by reason of his 
state of mind and whether or not it is undesirable on medical grounds 
that he should be required to attend for the purpose of being personally 
examined, 

(4) The Court, if satisfied by the affidavit and the medical certificates 
and by any further evidence’ which it may deem fit to take and by 
personal interview with the alleged lunatic, where such interview seems 
possible and desirable, that an inquisition should be held, shall record 
an order stating that such inquisition will be held and fixing a time 
and place therefor 

(5) Thereupon the Court shall issue notice to the alleged lunatic in 
Form No. (P)82, "Volume II. 

(6) When the Court is satisfied by the medical certificates filed 
with the application that personal service on the alleged lunatic would 
be ineffectual, the Court shall direct substituted seivice of the said 
notice by serving the same upon such adult person residing with the 
alleged lunatic as the Court may select 

(7) Notices m the like form shall be served upon such relatives of 
the alleged lunatic and on such other person as the Court may direct. 

(8) Unless the Court be satisfied by the said medical certificates that 
it is undesirable on medical grounds to direct the attendance of the 
alleged lunatic, the Court shall, when recording the order directing 
inquisition, direct by the said order that the alleged lunatic do attend 
at such convenient time and place as it may appoint for the purpose 
of being personally examined, and notice of the said order shall be 
served upon the alleged lunatic together with notice of the inquisition 
either personally or by service upon such adult person^ residing with 
the alleged lunatic as the Court may select Such notice shall be in 
Form No. (P)83, Volume II. 


12- The Indian Companies Act, 1913. 


427. The rules made by the High Court pursuant to section 24G of 
the Indian Companies Act, 1913, and published in Part II of the Gazette 
of India of the 15th February, 1930, as Chapter XXXI of the Eules of 
the High Court, Original Side, 1914, shall be deemed to apply to all 
District Courts subordinate to the High Court, empowered by the Local 
Government under sub-section ( 1 ) of section 3 to exercise all or any of 
the jurisdiction conferred by that Act, 


Note. — The rules were republished m the Assam Gazette of the 19th March, 
1930 Part III, pages 509 to 551, the courts of the Judge, Assam Valley Districts, 
an4 the District Judge, Sylhet and Cachar, having been empowered by the 
local Government to exercise the jurisdiction conferred by the Act m respect ot 
companies of which the authorised capital does not exceed Rs oU,UuU 
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(2) Possession ander the order of attachment shall be taken by erecting a long 
bamboo on the land m the presence of some of the chief inhabitants of the 
neighbouring villages including members of the Union Boards and chaukidars. 
The order shall also be proclaimed at some place on, or adjacent to, the property by 
beat of drum or other customary method, and copies of the order shall he affixed 
at a conspicuous part of the property and at a conspicuous place m the nearest 
inhabited village A copy theieof shall also be affixed m a conspicuous part of 
the office of the Subdivisional Officer or Collector 


II — Management, 

(S) Pending a decision of the Court, under sec 6 of the Act, the Collector shall 
cause to be prepared a list showing the names of all persons claiming to be m 
cultivating possession, disputed or otherwise, of particular lands withm the 
attached area If there be no dispute regarding the cultivation of any land, 
the person m possession shall be left undisturbed to cultivate that land and a 
temporary settlement made with him pending the Court’s decision If there be 
such a dispute, the land shall he settled temporarily m such manner as the Collector 
may direct 

(£) The settlements under sub-rule 3 shall he effected by the simple grant of 
permission to cultivate the land on condition of the payment of a certain rent, 
and on condition that the tenancy will terminate on the expiry of such period 
as may he fixed, not exceeding three years, or, if within such period the Collector 
cancels his order of attachment under sub-section (5) of section 3 or if, according 
to an order passed under section 6 of the Act by the Court, he puts any other 
person m possession, then on the date of such cancellation or of such possession 
being given 

(5) If the Collector appoints a Receiver for the attached land, the powers, 
duties and liabilities of such Receiver shall he the same as those of a Receiver 
appointed under Order 40 m the First Schedule to the Code of Civil Procedure, 
1908 (Act V of 1908) 


III — Demarcation , Survey and Preparation of a map . 

(6) So far as practicable, the disputed area shall be clearly demarcated by 
permanent pillars 

(7) A survey of the boundary of the attached area, together, where necessary, 
with a survey of the internal detail of the area shall be made by means of a 
theodolite Such survey shall, where practicable, be connected with such permanent 
marks as may exist m the vicinity. 

(8) (i) The map prepared on the basis of such survey shall show — 

* (a) the boundary of the disputed land, 

(b) internal boundaries wffiere necessary, 

(c) the permanent marks with which the survey was connected, where 

practicable , 

(d) the boundaries of adjacent lands so far as may be necessary; and 

(e) the position of the revenue, diara or other relevant survey lines if such 

position can he determined with sufficient accuracy, and such lines 
are relevant to the dispute 

(n) The map so prepared shall he certified by the Collector to he a map prepared 
under section 4, sub-section (T) of the Act and he signed by him 


IV — General notice 


(9) The general notice inviting claimants to the attached land under section 5, 
sub-section (2) of the Act, shall he proclaimed at some place! on, or adjacent to, the 
property by beat of drum or other customary method. It shall also be served by 
affixing a copy of the notice at a conspicuous part of the disputed property and 
at a conspicuous place m the nearest inhabited village A copy thereof shall 
also be affixed m some conspicuous place in the Court-house The form of the 
general notice is given in Appendix II 
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18. The Calcutta Improvement Act, 1911 (Bengal Act V of 1911). 

434. Attention, is invited to the provisions of section 82 of the Cal- 
cutta Improvement Act, 1911, imposing an additional stamp duty on 
certain instruments affecting immovable properties situated m the Cal- 
cutta Municipality, and to the Rules of the Government of Bengal under 
section 86 of the Act, published m the Calcutta Gazette of the 27th 
December, 1911, Part IB, page 250. 

19. The Indian Divorce Act, 1869 (IV of 1869). 

I.— High Court Order under section 17 and General Instructions. 

435. The following Order has been made by the High Court under 
section 17 of the Indian Divorce Act, IT of 1869. — 

The time within which a decree of a District Judge may not, under 
section 17 of the Act he confirmed shall be six months from the 
pronouncing thereof. 

Note. — The reference for confirmation should be made and the record of the 
divorce case should he sent by the District Judge to the High Court as soon as 
possible after the decree nisi is pronounced. 

436. The attention of District Courts is drawn to the fact that m 
section 2 of the Indian Divorce Act (IV of 1869) the second, third and 
fourth paragraphs have been repealed and new provisions substituted 
therefor by Act XXV of 1926 and that by Act XXX of 1927 the words 
“or respondents” have been inserted after the word “petitioner” in the 
first clause of the new paragraphs The result is that — 

(a) no relief of any kind can be given under the Act except where 
the petitioner or respondent professes the Christian religion; 

(b) dissolution of marriage cannot be decreed except where the 
parties to the marriage are domiciled m India at the time when the 
petition is presented; 

(c) decrees of nullity of marriage cannot be granted except where 
the marriage has been solemnized in India and the petitioner is resident 
in # India at the time of presenting the petition; 

( d ) no relief other than a decree of dissolution of marriage or of 
nullity of marriage can he given under the Act except where the 
petitioner resides m India at the time of presenting the petition 

Note on domicil. — Ordinarily domicil of the parties means the domicil of the 
husband Domicil does not mean ‘residence’ or even ‘long residence. 5 Nor is it 
determined by the place in which the husband was born The question of domicil 
is to he carefully enquired into on proper legal principles Unless a proper finding 
is come to as to domicil upon sufficient evidence, the jurisdiction of the Court is 
not made out and the High Court will not confirm a decree for dissolution of 
marriage Attention is drawn to the cases of Wright v Wright (ILR 58 Cal. 
259), Stroud v Stroud (ILR 58, 1332) and CressweM v Cresswell (38 OWN. 
255) Much delay and expense have been caused to parties by failure to observe 
these requirements 


M. — Rules under section 17* A. 

437. The following rules have been made by the Governor-General 
in Council m exercise of the powers conferred by section 17-A of Indian 
Divorce Act (as amended by Act XV of 1927) — 

(1) These rules may be called the Indian Divorce (Domiciled Parties) 
Intervention Proceeding Rules, 1928 
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Council is pleased, to make the following rules* (Notification No. 228- J., 
dated the 10th January, 1934) : — 

( 1 ) The demand under sub-section ( 1 ) of section 7 for particulars 
concerning any loan or loans shall be made by a debtor to a money-lender 
in Part I of Form No (M) 56, annexed to these rules 

(2) On demand being made in the form prescribed in rule 1, the 
money-lender shall supply to the debtor the particulars concerning the 
loan or loans which are mentioned in Part II of Form No. (M) 56 
annexed to these rules. 

(3) The application under sub-section ( 1 ) of section 9 for permission 
to deposit in the Court any sum of money due from a, debtor to the 
money-lender m respect of any loan or loans shall be in writing and 
shall contain the following particulars : — 

(a) the name and full address of the money-lender in whose favour 

the deposit is made; 

(b) a recital that the debtor has sent the money by postal money- 

order to the money-lender and that the money-lender has 
refused to accept the same. (The amounts sent on account 
of principal and interest should be mentioned separately 
together with the date of the remittance of the same.) 

The application shall be signed and verified m the manner provided 
in sub-rules (2) and (3), of r 15 of Or. 6 in Schedule I to the Code of 
Civil Procedure, 1908, by the debtor, or by his authorised agent. 

(4) The application shall bear a court-fee stamp of twelve annas as 
required by Article 1(5) of Schedule II of the Court-fees Act, 1870, and 
shall further be accompanied by printed forms of notice in Form 
No. (P) 85 annexed to these rules for service on the money-lender with 
process-fees payable m court-fee stamps according to the scale prescrib- 
ed by the High Court for service of summons on defendants. The 
blank spaces m Form No. (P) 85 shall be filled in by the debtor or by 
hi^ authorised agent. 

(i 5 ) If it appears to the Court, to which an application for permission 
to deposit under section 9 is made, that the applicant is entitled under 
that section to deposit the money, it shall receive the same and give a 
receipt in Form No. (M) 57 annexed to these rules. 

(6) The money-lender may apply for withdrawal of the money in 
Form No. (A) 3 annexed to these rules, and the procedure in connection 
with such withdrawal shall be the same as in the case of withdrawal of 
other civil deposits 


*The forms prescribed in the rules are reproduced as Nos (P)85, (M)56, (M)57 
and (A)3 Volume IT 


PART III— Records. 


CHAPTER 16. 

THE GLASSIFICATION OF RECORDS OF JUDICIAL 
PROCEEDINGS.* 

439 . The records of judicial proceedings, whether suits or cases, 
are divided into six classes.. The classification relates only to the 
preparation and the preservation or destruction of the record, and does 
not affect any other classification of suits or cases for the purpose of 
returns or statements. 

440 . Class I includes records of — 

(a) Suits for or affecting immovable property other than suits under 
Or. 34, 0. P. Code, 1908, for foreclosure, redemption or sale. 

Note.— Suits under sec. 9 of the Specific Relief Act, 1877, should be moluded, 
not in this class, but m Class III, 

(b) Suits in respect of the succession to an office, or to establish 
or set aside an adoption, or otherwise determine the status of an 
individual. 

(c) Suits relating to public trusts, charities, endowments, public or 
general rights or customs and other matters of public or general interest. 

441 . Class 11 includes records of— 

(a) Suits for a declaration of a right to maintenance with or without 
a charge on immovable property, or to determine the rate thereof. 

(b) Suits between landlord and tenant to determine the rate of 
rent, or m which any question relating to a title to land or to some 
interest in land as between parties, having conflicting claims thereto, 
is in issue. 

Note. — The phrase “suits between landlord and tenant to determine the rate 
of rent,” refers only to such suits as are brought expressly for the determination 
of the late of rent, eg., under section 52 of the B, T. Act, and should not he 
extended to cover all cases m which the rate at which rent is payable is brought 
m issue. 

(c) Cases under section 26E and section 158, B. T. Act, to determine 
the incidents of a tenancy. 


*The rules specially applicable to records of Small Cause Courts will be found 
in Chapter 21, p 231. 
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(/) Applications for withdrawal of suits under secs. 74 and 88 of 
the Bengal Village Self-Government Act, 1919. 

(g) Applications under sec. 5 of the Religious Endowments Act, 
1863 (XX of 1863), except contested cases which fall within clause 
( c ) to rule 440 above 

(h) Such other cases as the High Court may from time to time 
direct to be included. 

(2) Class 1II-A includes records of— 

(a) Suits for arrears of rent under the B. T. Act where the claim 
does not exceed Rs, 250. 

(b) Cases under section 153 (last paragraph) of the B. T. Act. 

Note. — Proceedings under the C P. Code for the transfer, or for the restora- 
tion of a suit or appeal, or for a review of judgment, are proceedings w the 
suit or appeal, and must form part of the record relating thereto. 

443i ( 1 ) Class IV includes — 

Proceedings in execution of decrees in suits belonging to Classes I, 
II and III. 

(2) Class IV-A includes — 

Proceedings in execution of decrees in suits belonging to Class 

III-A. 

Note 1. — Under the law, all such proceedings are proceedings m the suit and 
they must he entitled as such, but for the purpose of the arrangement and 
ultimate disposal of the record, each application for execution shall be treated 
as a separate case, the record ot which shall include the papers oa all matters 
connected with the execution from the date on which the application was 
presented until it is finally disposed of 

Note 2. — Proceedings by which decrees are sent or transferred for execution 
are included under this general heading. In this connection see rule 887, 

Note 3. — Orders under section 169 and, section 148-A (8) of the B. T. Act 
should be written on the order sheet of the case on which the proceedings arise 
and the papers relating thereto should form part of the record of the case. 

444. Records of suits of the Small Cause Court class tried under 
the Small Cause Court Procedure hy judicial officers empowered^ under 
section 25, Act XII of 1887, shall be disposed of m accordance with the 
rules hereinafter provided for the records of Courts of Small Causes 
(Chapter 21). 

445. A separate record having its own order-sheet and containing 
appropriate papers or extracts from the original record should be 
started in proceedings under the Criminal Procedure Code arising out 
of a suit, appeal or execution case A reference to the initiation and 
termination of the proceedings will be made m the order-sheet of the 
original suit, appeal or case and the record of the proceedings will 
be kept m the record-room with that of the original suit, appeal or 
case, annexed to that file thereof which under the rules is to be 
preserved for the shortest period 



CHAPTER 17. 


THE ARRANGEMENT AND PREPARATION OF RECORDS 
DURING THE TRIAL. 

1. The Division of the Record 1 into Files. 

446. Every record under Class I stall consist of four files, to fie 
styled and marked, respectively, File A), File Cl, File C2, File D. 

447. File A stall contain — 

(a) Table of contents. 

(b) Tte order-steet, 

(c) Tte plaint or application, together with any schedule annexed 
thereto. 

(d) The written statement of the defendant or the counter-petition, 

(e) Memorandum of tte issues 

(/) Judgment upon which preliminary decree (if any) is founded 
and such decree, with the further directions (if any) given. 

(g) Final order or judgment and tte final decree 

(h) Award of arbitrators, petition of compromise, report of guardian 
ad litem (if any) that suit would not be contested, Commissioner’s 
return or report, map, field book (in matters relating to immovable 
property) referred to and given effect to in the decree, but not any 
portion of tte evidence taken by such Commissioner, 

(i) Copy of the judgment and decree of tte appellate Court or 
Courts (if any). 

• Note. — Registered address under Or. 6, r. 14-A, should not he kept in this 
file 


448. File C 1 shall contain — 

(a) Table of contents. - 

(5) All tte evidence, oral and documentary, upon which tte subject- 
matter of the suit is decided 

(c) Lists of documents admitted in evidence. 

449. File C 2 shall contain — 

(a) Table of contents. 

(i b ) All petitions and papeis, including those relating to pioceedings 
incidental to tte suit, not specified as included m any otter file, and 
in cases where any defendant is proceeded against ex parte, only the 
last summons on tte basis of which due service was declared and 
ex parte decree was passed against him and the return and tte ordei 
thereon with tte identifier’s affidavit, if any. 

Note, — The last summons, etc, referred to are to he transferred to 02 Rile 
from D File after a suit is disposed of. 

16 
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effect as regards all or any of the parties thereto, or if possession is 
given of immovable property in pursuance of the decree, the record 
shall be divided into two files, to be styled and marked, respectively. 
File B and File 0 

(3) In cases falling under sub-rule (2), File B shall contain — 

(a) Table of contents. 

( b ) The order-sheet. 

( c ) The application for execution. 


When a question as to the construction , effect, or scope of the decree 
is raised and determined — 

(d) The petition raising any question as to the construction or effect 
of the decree, and any counter-petition 

(e) The judgment of the Court on such question. 

(/) The copy of the judgment of the appellate Court or Courts (if 
any). 

When possession of immovable property is given in pursuance of 
the decree — 

(, g ) The nazir's return of delivery of possession 

File C shall contain all other papers 

454. (I) The record of an appellate Court shall be arranged in the 

same way as that of the Court of original jurisdiction, except that there 
shall be no C x File m respect of Class I records, the papers which would 
belong to that file where additional evidence is taken being attached 
to the C 2 File. 

(2) The files shall be marked A, B, C 3 D> E> as m the Court of 
first instance according to the nature of the suit or case. 

Note 1. — -The copies of the judgment and decree which accompany a memo- 
randum of appeal should be placed with File C 2 or B as the case may be. 

Note 2. — In the case of a civil appeal, the certified copies of judgment and 
decrees with the memoranda of appeal should be returned to the appellants on 
their applying for them after the disposal of the appeals, since the original record 
is kept with the appellate record in the District Record Room. In the case of 
appeals from the decisions of Settlement Officers, these documents should not 
be returned, but should be retained with the appellate records. 

See also, rule 356 

455- The splitting up of the record and the distribution of the 
papers into the proper files must m all cases be made immediately after 
the first hearing and shall be continued from day to day as the case 
proceeds. 


2. The Title Page. 

456. To each file of every record under Classes I, II, III, III-A, 
IV and IV-A shall be prefixed a title page in the prescribed Forms 
Nos. (J)4 to (J)ll, Yolume II, showing the period of its preservation. 

Note. — -No title page need be attached to records^ of cases referred to m 
rule 555 post until these are called for by some superior Court. Then the title 
page of the first file, according to classification, shall bo attached. 
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provided in rule 466 be recorded only m the order-sheet and the serial number 
therein with the date of the order passed and no more shall be noted at the head of 
the petition, report, etc. 

Note 2. — It is not intended to prohibit the writing of such routine oxders as 
“call for the record,” “put up with the record,” etc on petitions. If the record 
of the case to which such petition or other document relates is m the District 
Record Room and it is necessary to send it there for being attached with the 
record, suitable order may be endorsed thereon. If m the special circumstances 
of a case it becomes necessary that immediate order should be passed on a peti- 
tion, or any such document, the order must be transferred to the order-sheet at 
the earliest opportunity 

465 - The order-sheet, being intended to show the course of a suit 
or case from first to last, shall also contain *a note of every order made 
m the suit or case, and shall show the date of, and the proceedings at, 
every hearing. It is to be a faithful history of the case and all pro- 
ceedings taken in it and at the same time it should be so drawn up as 
to show all the details of the case at one view, and yet be as concise as 
possible. It shall show, among other matters, the dates on which the 
plaint and written statements were filed, issues were recorded or 
amended, witnesses examined and their names m the order m which 
they are examined, the date of the delivery of judgment, of the signing 
of the decree, and of any application for review of judgment or amend- 
ment of the decree. It shall also contain a note of other proceedings 
and of the fact of any objection being made thereto, and if witnesses 
are m attendance when a case is adjourned, the fact shall be noted 
with an order to attend on the date their attendance may be required. 

Note. — Orders in proceedings under the C P. Code, for the transfer, or for 
the restoration of a suit or appeal, or for a review of judgment (see the last Note 
to rule 442), should be entered in the order-sheet of the mam suit or appeal. A 
separate order-sheet should not be prepaied In all cases the order of an appellate 
court calling for the record of a suit or appeal, should be recorded on a separate 
paper and reproduced on the order-sheet of the suit or appeal when the records 
have been received from the lower Court When such proceedings are disposed 
of without the mam record being called for by the appellate Court, the order on 
the application should, m the same way, be recorded on a separate paper, and 
directions given to the subordinate Court to reproduce the same on the order- 
sheet of the mam record. If the orders thereon are lengthy, the instructions 
given in the following rule (466) should he followed 

466 - (/) Orders, the reasons for which require to he recorded at; 
lepgth, shall not be written on the order-sheet, but a note of the order 
and of the date on which it was made, shall be entered in it. 

(2) Orders directing anything to he done by parties or their 
pleaders shall he signed then and there by the parties or their pleaders. 

Note 1. — While every endeavour should he made to get the signature of the 
pleaders concerned to important oiders, their attention is drawn to the fact that 
“it is not the duty of the officers of the Court to call upon tlie pleaders to sign 
the orders issued, or to inform them of the nature of the orders passed It is 
for tlie pleaders to he piesent at the proceedings to make themselves acquainted 
with the orders passed (JRoberi Waison v Ambila Dassi , 4 OWN , 237, 238). 

Note 2. — -Pleaders should invariably append the date when signing orders and 
proceedings m token of then being communicated to them, but nothing should 
be written other than signature and date 

467 - The order-sheet may he written by an officer of the Court 
at the dictation of the presiding Judge, who, however, shall sign as 
soon as possible after it is so written and he responsible for the correct- 
ness of the entiles in it Important orders or orders which call for 
the exercise of judicial discretion or discrimination should always be 
drawn up m the presiding Judge’s own hand Time may be abbieviated 
by the use of rubber stamps for recording routine orders 
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Note 2. — When, documents consist of shop-books, collection-books or the like, 
the items or entries intended to be tendered as evidence at the trial and 
exhibited should be marked with “flags/ * at the time of fllmg them without which 
the Court may refuse to receive such books 

Note 3. — Document'} filed should hear at the top consecutive numbers in 
bold figures corresponding with the numbers m the list [Form No (J) 22 } to enable 
the officer receiving the documents to verify the items without loss of time 

(2) If any such documents cannot, by reason of their number, 
bulk or size be attached to the record or kept tied m a piece of cloth, 
or if convenience or safe preservation of the documents demands in 
the opinion of the Court, that they should be kept m a suitable box, 
a box of adequate size and properly labelled shall be provided by the 
person by whom or at whose instance they are filed If the Court/s 
order for the supply of such box be not complied with, the Court 
may refuse to receive the documents and the party filing or his pleader 
shall he bound to take them hack 

(3) The list mentioned m sub-rule ( 1 ) shall he kept with the record 
and not in the box 

473 . Should any document which has been partially erased or 
interlined or which otherwise presents a suspicious appearance, be 
presented at any time in the course of proceedings a note should be 
made of the fact and if the Court sees sufficient cause the document 
should be impounded under Or 13, r. 8. If any document be presented 
which appears to have been executed on unstamped or insufficiently 
stamped papers, action should be taken under secs 33 and 35 of the 
Indian Stamp Act, 1899. 

474 . If any document included m the list is referred to m the pro- 
ceedings or shown to a witness before it is tendered in evidence and 
formally proved, it should immediately be marked for identification. 

475 . Every document ‘ ‘admitted m evidence * 9 shall he detached 
from the list and annexed to a separate list in Form No. (J)23, Yolume 
II, after being immediately endorsed with the particulars stated in 
Or. 13, r. 4, and signed or initialled by the Judge in the manner 
required by that rule, and marked with an exhibit number. 

Note, — When a document of historical or antiquarian interest or an original 
record of the High Court is produced or tendered in evidence, the Court before 
which it is produced should make every possible endeavour to prevent its being 
defaced by endorsements or exhibit imuks or by having the seal of the Court 
impressed upon it If the presiding Judge will use his common sense, some means 
of avoiding such disfigurements will probably suggest itself. The parties will 
probably agree to a photographic copy being substituted for the original, or the 
document may be enclosed m a sealed cover, or m a locked and sealed box, the 
necessary particulars being endorsed on the outside If other means fail, careful 
measures should be taken for the safe custody of the document pending mstiuctions 
from higher authority. 


476 . Documents admitted m evidence shall be marked with 
numerals 1, 2, 3, etc , and capital letters A, B, C, etc , according as 
they are admitted on behalf of the plaintiffs /petitioners or defendants/ 
opposite party and separate lists of the documents thus admitted shall 
he prepared by the Bench Clerk m Form (J)23 and signed by the 
presiding Judge The documents shall be enteied in the lists m the 
order m which they are admitted and marked If the capital letters 
are exhausted, double capitals shall be used 
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documents immediately after the hearing is finished. If they are not taken hack 
or accepted when returned, the documents remain entirely at their risk 

Note 2. — If any pleader refuses to take hack a document returned to him, the 
presiding Judge may then giving him 7 days' notice arrange the destruction 
of the document without having recourse to the procedure in rule 4S5. 

Note 3. — When an application for probate or letters of administration with 
the will annexed is withdrawn, or dismissed for default or non-prosecution, the 
will may he returned to the party filing on his application except where there is 
any provision of the law requiring the Court to retain it If any forgery is 
suspected, the Court may keep the will pending such action as it may deem 
proper 

483. ( 1 ) No document shall be returned which by force of the 
decree or order of the court has become void or useless, the rights of the 
party filing it being completely provided for by the decree or order. 

t (2) If by force of the decree the mortgage instrument has become 
void or useless, as, for instance, m a case where the suit is upon, a simple 
mortgage bond and the rights of the plaintiff under it are completely pro- 
vided for by the decree, the return of the instrument will be unneces- 
sary. It should however be returned where his title in any way still 
depends on the instrument, e g., when the suit is brought upon a 
usufructuary mortgage on the ground that possession is withheld, 

484. When a plaint is returned before any action is taken on it, 
for filing in the proper Court, all the papers filed with it should also 
be returned to the person who filed it. 

485. Great care should be taken that documents not admitted in 
evidence are not mixed up with the exhibits in the case. Unexhibited 
documents if not taken hack by the parties or their pleaders shall before 
the judgment is pronounced be removed from the record and placed 
elsewhere with a fly leaf attached to them marked with the number 
and name of the suit and the name of the party or pleader filing the 
documents. They shall not he sent to the District Record Room but 
shall be destroyed at the end of six months from the date of the final 
order of the Court in the suit or proceeding in which the documents 
were produced, after giving such notice to the parties or their pleaders 
as the Court considers proper. 

Note 1. — A complete list of documents etc , shall he prepared and entered in 
a tiook a month before the destruction showing the number and year of the case, 
name of person of pleader filing, nature of document, etc., ana an intimation 
sent to the local Bar Association that the list is open for inspection. As the docu- 
ments are destroyed the date of destruction should be noted in the remark column 
of the list 

Note 2. — Presiding Judges should see that all documents not taken back are 
listed at regular intervals and the list is put up before them and that the docu- 
ments are destroyed without fail at the time prescribed by this rule 

486. The following note shall be entered at the foot of every 
copy of a decree granted to the parties or their pleaders to a suit or 
case: — 

“The parties should apply as soon as possible for the return of all 
exhibits which they may wish to preserve, as they will be destroyed 
at the time prescribed by the High Court ” 

Note 1. — The above note shall be penned through if there are no exhibits for 
return In compromise decrees or other cases where no one is entitled to recover 
anything as costs, the schedule of costs should also be penned through 

Note 2. — Presiding Judges of outlying courts should see that exhibits are as 
far as possible returned to the parties or their pleaders before the periodical 
despatch of records to the District Record Room 
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INSPECTION OF RECORDS NOT SENT TO THE DISTRICT 

RECORD ROOM.* 

488 « No record or paper not deposited in the District Record 
Room shall he inspected hy any person without the permission of 
the presiding Judge of the Court to whose file it appertains 

489 . The Court may permit a party to the suit or his advocate 
or pleader to inspect the record of a pending case fixed for the day. 
No notes or extracts shall be taken from any portion of the record. 

Note 1*— ' When the inspection of any original document is allowed in Court, the 
Bench Clerk m attendance should, for that purpose, make over to the legal practi- 
tioner concerned the document or the section of the file containing the document 
requned for inspection, After inspection he is required to replace it m its proper 
position m the tile with his own hand He must see that exhibited documents are 
not removed from the list with which they arc annexed. He should also watch the 
inspection and be held responsible for the documents. 

Note 2. — inspection of record of a pending case fixed for the day should ordi- 
narily take place in the office m the presence of the shenstaclar before the sitting 
hour. The inspection should be allowed upon the same conditions as m Note 1. 

490 . The presiding Judge may either m his presence or in the 
presence of his sheristadar allow inspection of records not sent to the 
District Record Room to public officers and advocates or pleaders in the 
case subject to the general conditions laid down for inspection of records 
in the Record Room (vtde rule 547, et seq post). He may, by general 
or special order in writing, prescribe upon what conditions and at what 
time and place such inspection may he allowed. No searching fee shall 
be levied. He should he careful that his orders do not interfere with 
the right to demand production of documents on notice and the conse- 
quent right to take copies which an opposite party enjoys under Or. 11, 
r. 15. 

Note 1. — The permission of the presiding Judge may be obtained on a written 
application zn Form No. (M) 36 which will be supplied free 

Note 2. — An advocate or pleader may read any document or record specified 
in his application the inspection of which has been allowed by the Court, hut 
he shall take no notes other than such short memoranda (to be written in 
pencil on slips of paper to be provided by the officer before whom the inspection 
take* place) of the date and nature of the document, names of parties, etc , as 
may be necessary to identify or describe the document or record in case a copy is 
required; but this permission does not extend to the taking of a copy of the 
proceeding or document, or any part thereof, or to making extracts therefrom. 
The inspection of a record and the taking of notes is a privilege the abuse of which 
should not be allowed. The directions in this rule must be very strictly observed. 

Note 3. — If in disregard of this rule, surreptitious copies of or extracts from 
papers m a record are allowed to be taken or furnished, the ministerial officer 
concerned shall be held responsible and severely dealt with. (See, rules 598 and 
672) 


*As to inspection of records m the record room, see rule 547 et seq , 
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THE TRANSMISSION OF RECORDS TO THE DISTRICT RECORD 

ROOM. 

491 . Tie records of decided, contested and uncontested suits and 
cases of Classes I, II, III and III-A otter than those referred to in 
rule 555, and the records of miscellaneous non-judicial cases and of 
cases belonging to Classes IY and IY-A shall be forwarded to the 
District Record Room by judicial officers at headquarters in the course 
of the third month and by judicial officers at out-stations in the course 
of the sixth month next succeeding that in which they were decided 
or disposed of. 

Note 1. — For the purposes of this rule, suits (including mortgage suits) in 
which preliminary decrees are made are not finally disposed of till proceedings 
on the preliminary decree are terminated by a final decree or otherwise • 

Provided that when no proceedings are taken to obtain a final decree, the 
record shall he sent to the record room, m the case of mortgage suits, on the 
expiry of three years from the date fixed for the payment or the sum declared 
in the preliminary decree to he due, and m other cases, on the expiry of three 
years from the date of the preliminary decree. 

Note 2. — Where final decrees are passed on compromise in mortgage suits, and 
there are instalments to he paid extending over three years, the records should 
be sent to the District Record Room when the final decrees are passed. 

Note 3. — The date of disposal of an application to deposit rent shall, when the 
deposit is under sec. 61 (a), (b), B. T Act, be deemed to he that on which the 
money-order acknowledgment is received, and if the amount he refused by the 
payee or returned undelivered, that on which the amount is credited into the 
trea&ury under the order of the Court. In the case of deposit under sec, 61 
(c), ( d ) of the Act, the date of disposal shall he deemed to he that on which the 
deposit has been paid away, or, if it has not been paid, that on which the notice 
prescribed by clause (2) of section 63 of the B T. Act has been served. 

* 492 - District Judges shall fix the dates on which in the course of 
the month, the records from each Court, at headquarters and out- 
stations, respectively, shall be despatched to the District Record Room, 
the dates being so arranged as to secure an even distribution of work 
in the record room throughout the year. 

Note.— The orders passed by the District Judge under this rule, fixing the 
dates for the transmission of records, shall be copied and posted m the record 
room and m the offices of the Court to which they relate. 

493 - ( 1 ) A notice exhibiting the dates for despatch of records to the 
District Record Room which have been fixed by tbe District Judge 
under rule 492, will be posted in a conspicuous part of the court-room 
of the courts concerned at least 10 days before the dates, a copy also 
being sent to the local Bar Association. 

( 2 ) The records will be despatched on the 7th day after the dates 
fixed by the District Judge 

494 - ( 1 ) Applications for copies of documents in such records will 
not ordinarily be entertained in the outlying courts unless they are filed 
within the date of despatch fixed by the District Judge under rule 492. 



CHAPTER 20. 


DISTRICT RECORD ROOM, 

1. Record Room arrangement and general duties of the Record- 

keeper and his staff, 

499, The “record room” is a room set apart for the storage of 
decided cases, and the “record-keeper” is the ministerial officer in imme- 
diate charge of such records. 

Note.— The term “record-keeper” includes the ministerial officer who may be 
placed by the District Judge m charge of the record room in an outlying station, 
where there is any 

500, Whenever possible it should he arranged, that each record 
room shall have only one combined entrance and exit, and that the 
record-keeper’s table shall be so placed that no one can enter, or 
pass papers out of, the record room unseen by him. 

Note.— Repunching peons should work near the record-keeper’s table. 

501- All outer windows, doors or openings in the walls of the 
record room, and all inner and outer windows, doors or openings 
giving access from the record room, to any office or verandah which 
is. not part of the record room, shall he protected by iron railings and 
wire-netting, in such manner as to render it impossible that papers 
should he passed through them, and the record-keeper shall, by perio- 
dical inspection, satisfy himself that the railings and netting are in 
good order. 

502. The record-keeper must obtain and keep on his guard file a 
cofiy of the instructions issued by Government for the protection of 
buildings . and records against fire, and he will be held responsible 
for ensuring that these instructions are carefully observed. 

Note.— No smoking of any kind is on any pretence to be permitted in a Court, 
in any office room attached to a Court or m any part of the record room or its 
annexes The Bench Clerk or the shenstadar of each Court or the record-keeper, 
or the ministerial head of the department concerned, as the case may he, will 
he responsible for seeing that this rule is strictly enforced, and bring at once to 
the notice of the Judge any infringement thereof 

503. The distribution of work among the clerks should he on a 
scheme to be approved by tbe Judge-in-ckarge and so far as possible 
it should he arranged on the basis of the various Courts in the district, 
each clerk dealing with the records of the Court or Courts of which 
he is in charge. and all matters connected with them. Each clerk shall 
be furnished with a duty card of his duties. 

504. Any officer who permits the records of his office, or in his 
record room, to fall into disorder, is under the orders of Government, 
held responsible for the expenses incurred m their rearrangement; 
and any officer receiving charge of an office or record room, the 
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and be used with, the shelf number. The reference m an index of the 
record room, or m the despatch-list, will thus be “Room I, Hack I, 
Shelf I-A” — meaning the first shelf on the left hand side of Rack I. 

510. An Index-sheet, typed or printed in foolscap size in Form 
Iso (M) 39, Volume II, and pasted on a flat board, should be hung 
in a conspicuous place at the end of each rack. 

511. Every almirah m the record room should be clearly marked 
outside with a letter or figure, and the shelves therein should be 
numbered. A list, m English, showing its contents should be kept 
in each almirah. 

512. A statement should be prepared and posted in every record 
room showing shortly, but accurately, what steps are necessary m 
order to trace a record in the record room. 

513. The record-keeper shall maintain the following Registers, 
in English: — 

(%) Index Registers, that is, Bound Despatch Lists [rule 495 (I)] 
which must be paged and indexed, so as to show at what 
page or pages the various classes of records will he found. 

(it) An index of Index Registers, in Form (M) 42 Volume II. 
This should, if possible, be kept m the record-keeper’s 
office. 

( in ) The Register of records issued from the record room [Form 
No (R) 29, Volume II] 

(iv) The Register of applications for the return of documents 

[Form No. (R) 30, Volume II], This must be entered up 
daily and preserved for 12 years 

(v) The Register of requisitions for documents [Form (R) 28, 

Volume II]. 

(vi) An attendance Register of the record-room staff, to be preserv- 

ed for one year ( see rule 871). 

{vii) Register of applications for payment [Form No. (R) 38, 
Volume II]. 

514. The record-keeper shall also keep m a guard file all inspection 
notes (or a copy thereof) made by the District Judge or by any other 
officer on inspecting the record room, and shall note on the margin of 
such notes the action taken upon them. 

515 . Registers not m current use stored m the record room, 
should be arranged on shelves vertically and should be labelled on the 
back of the volume. Suitable divisions should he made m the shelves, 
which should also be strengthened, if necessary, for their reception, 
by means of vertical battens, iron supports or wire divisions placed at 
suitable intervals. 

516. The moie impoitant duties of the record-keeper are stated 
below. It should not be supposed that the enumeration of duties is m 
any way exhaustive It has merely been thought desirable to set out 
m detail certain of a record-keeper’s more important duties, but record- 
keepers must understand that they will be held responsible for the due 
and prompt performance of all duties connected with the management 

17 
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left lying about the gang- ways or floor of the office or record rooms Ail almirahs 
must be kept clean, and their contents in. order, with, a list of the contents in each 
almirah 

( 20 ) The record-keeper’s attention is called to the necessity for the careful 
and accurate preparation of returns, and until^ he has worked his staff up to a 
proper understanding of their responsibilities in returning accurate figures, he 
should check all figures himself 

( 21 ) It is imperative that the record-keeper should insist that no unauthorised 
person enters the record room or the offices appertaining thereto, and that he 
should see that his dueetions in this respect are duly carried out 

( 22 ) The record-keeper should pay particular attention to the rules relating 
to the second triangular punching of Court-fee stamps. He should periodically 
inspect the punches to see that they are m good order. 

( 23 ) He should also carefully observe the rules relating to destruction, of 
records and should satisfy himself that the destruction of records or portions of 
records, as the case may he, is periodically and punctually carried out. 

( 24 ) He is responsible that the Attendance Register of his office is properly 
unci accurately written up, 

( 25 ) He must arrange that applications for copies shall be promptly complied 
with. 


( 26 ) He is responsible for the proper application of the rules relating to 
payment orders and attachment of moneys 


( 27 ) The record-keeper should, on each working day, examine the contents 
of at least one bundle of records He should open the bundle, see that the 
records are in order, that no documents are missing, that the repunching of 
stamps has been carried out, that the High Court’s Rules and Orders foi the 
arrangement of records have been complied with, and that destruction has been 
carried out. When he has satisfied himself that the work m that bundle has been 
properly done, he will retie the bundle and initial it in red mk ? at the bottom 
left hand corner of its outer label, placing the date of his inspection immediately 
below his initial At the same time he will make a similar entry in the Index 
Register 


( 28 ) Should it be found that any papers are missing, that destruction _ is 
overdue, or that any suspicious circumstances are observable m connection with 
stamps, the fact should be reported to the District Judge through the Judge in 
charge of the record room. 

( 29 ) The record-keeper shall at once bring to the notice of the Judge m charge 
any irregularities which he may discover m the records deposited in the record 


room. 


„ % Receipt of Records in the Record Room, 

51 7m No record should be retained in a District Record Room 
which does not find an entry in one of the prescribed record room 
registers. 

518 . On the arrival of a batch of records in the District Record 
Room, the record-keeper shall see. — 

(. 1 ) that each record is stamped with a rubber stamp bearing the 
words “Di^tuct Reeoid Room”, the name of the distnet and the 
date ; 

(5) that the record correspond in number and description with the 
entries in the despatch lists; 

( 3 ) that a second hole is punched with a triangular punch on each 
court-fee label distinct fiom the fust and a note is at the same tune 
made upon the title page of each record of the date on which the 
stamps on documents contained m it have been so punched; 

( 4 ) that the classification and arrangement under Chapters 16 and 
17 of this Part have been earned out, that the contents of each file 
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522m Separate sections of the racks should be provided for each 
group within which the files should be arranged according to the 
date of the decision of the case to which they relate. Thus the 
records of each Court should be grouped m the following way: — 


Group No 

Class No 

Files 

Period of 
preservation 

1 

Class I 

A 

For ever. 

2 

Class IV 

B 

20 years 

3 

Class II 

B 

20 years 

4 

Class I 

Ci, c a 

12 years. 

5 

Class II 

C 3 

12 years. 

6 

Class IV 

C 

12 years. 

7 

Class III 

c 

12 years. 

8 

Class III-A 

E 

6 years. 

9 

Class IV- A 

E 

6 years 

10 

Class I 

D 

3 years. 

11 

Class III 

D 

3 years 

12 

Class III-A 

D 

3 years 


523 - The records of each group should be made up into bundles 
of convenient size, provided that no bundles should contain the records 
of more than one year The bundles containing the records of each 
group should be placed m juxtaposition in the spaces allotted m the 
racks to each group, care being taken to economise as much space as 
possible 

524 . In the disposition of bundles on the racks regard should also 
be had to the daily work arising m the record room, and the arrange- 
ment should be such as to facilitate access and minimise removal and 
displacement, 

525 . As the time for destruction of the records of a particular 
year arrives, the bundle or bundles for that year will he removed 
from the rack or section of a rack which they occupy, and the rack 
or # section will then become available for the records of the incoming 
year. 

526 . Records forwarded to the District Record Room will he opened 
out and made up into flat bundles of foolscap size. To the back and 
front of each bundle a flat board, or a piece of stout mill-board of 
foolscap size should be tied. Each bundle should not ordinarily 
exceed eighteen inches m depth hut, in the case of iron racks of the 
old standard pattern, two bundles of a convenient size may be made 
up, so that the entire depth of the shelf may be fully utilised 

527. On the board in front of each bundle there shall be placed 
a label m Form No (M) 41, Volume II, and the space showing the 
due date of destruction shall be filled m The blank half of the form 
will be used for noting the removal of records from, and their return 
to, the bundle On removal of a record, its number will be noted 
on the blank half with the date of its removal . and on its return the 
note will be crossed out When the blank half of the form has been 
filled up, for the purpose of further entries a clean sheet of foolscap 
paper should be pasted over it, care being taken to make a note on this 
paper of all records taken out of the bundle which have not then 
been returned 
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despatch, of the record, shall be taken by the record-keeper or a clerk m his office 
deputed for the purpose* 

Note 5. — The memoiandum of acknowledgment in Form No (M) 12 from the 
receiving Court should, whenever possible, without causing undue delay, be 
■enclosed with other communications sent by outlying Courts to the record room 
at Sadar 

Note 6. — It shall be particularly impressed upon the record-keeper and Ins 
staff that requisitions for records must not be returned on frivolous grounds 
If the particulars given are sufficient to identify a record or if there are means 
for finding out the record, it must be traced even though the description as given 
bv the applicant may m some respects be inaccurate A case described by its 
class, number, name of Court and month and year of disposal can be located even 
though the date of disposal be not always accurate 

Note 7. — Requisitions marked * ‘Urgent* * shall be immediately complied with. 

Note 8. — As to the procedure for return of records to the record room by the 
receiving Court, see instructions in G L No 6, dated the 29th February, 1932. 

Note 9. — Records or documents called for shall, except m the case ot requisi- 
tions marked “Urgent,” be despatched as soon as possible but m any case within 
a week from the date of receipt of the requisition Defective applications under 
sub-rule (2) shall be returned withm three days of their receipt Inspecting officers 
will particularly observe whether the se’v era! provisions of this rule are strictly 
followed. 

Note 10. — In order that records may not remain out of the record room for 
an unnecessarily long period, Courts should not ordinarily send requisitions for 
records before a suit or case is fixed for peremptory hearing 

533 . In complying with a requisition for copies of papers contained 
in a record, the record-keeper should not permit the entire record to be 
removed to the Copying Department, hut only such documents as are 
specified in the application, unless the documents specified in the 
application constitute the entire record Every application or requi- 
sition which necessitates the removal of papers from a record for the 
preparation of copies, or for any other purpose than return to the 
parties, shall, on receipt in the record room, he entered by the reeprd- 
keeper or a clerk to be specially deputed for the purpose, in a register 
in Form (R) 28. Volume II 

Note 1. — Entries relating to papers and documents removed m compliance 
with a requisition for information or for any purpose other than transmission to 
the Copying Department should be made m this register m red ink 

Note 2. — Clerks of the lecord room establishment should bring to the notice 
of the record-keeper any delay on the part of the Copying Department m return- 
ing documents to the record room Tne record-keeper should take such steps as 
will secure tlieir return and m case of unusual delay submit a report to the 
Judge-m-charge of the record room for such action as he thinks proper. 

534 . Applications for the return of documents from records m the 
District Record Room shall he made to the Judge-m-charge during the 
hours to he fixed by lnm and shall contain the following particulars: 
(i) Name of the Court to which the record containing the document 
appertains; (/;) nature, numbei and year of the suit, case or appeal in 
which the document was filed, (m) date of disposal of the original 
suit or case and of the appeal, if any; (tv) name of the party or 
person on whose behalf the document was filed ; (v) name of the 
applicant and the capacity in which he makes the application; (vi) 
description of the documents. The Judge-in-chanre will pass an order 
“Return if no objection” and transmit the applications to the record- 
keeper who shall enter them in the prescribed register [Form No (R) 
30]. 

(2) If there is no objection to the application being allowed, the 
record-keeper shall himself return the document ordinarily on the next 
open day but not later than the day following it during the time to 



ch. 20.] 


TRANSMISSION OF RECORDS. 


22 & 


any delay occurring m their despatch, a reply should be sent explain- 
ing the cause of the delay, and the probable date of their despatch 

Note 1. — Cumbrous and bulky exhibits, e g M account books, lhatas , zemindan 
papers and the like, should not be sent to the High Court m second appeals unless 
specially called for, but a note showing the nature of such exhibits should be made 
in the letter advising despatch of the records. It will be sufficient to note 
“Account Books (or whatever the papers may be) are not sent by reason of their 
bulk >} Special attention is drawn to the instructions on the subject m G L. 

No 6 of 1921 

Note 2. — When exhibits such as are referred to m “Note 1” above are sent to 
the High Court in connection with any appeal or reference, care should be taken 
to see that the instructions contained m rule 4=77 [2) ante have been complied 
with. 

Note 3. — In every appeal from an interlocutory order made m a suit and 
coming under Or 43, r 1 (g), (r) and (i) copies only of the plaint, written state- 
ment (if any), order-sheet and the papers directly relating to the interlocutory 
proceedings m appeal should be sent unless otherwise directed. 

538 . The following instructions should be observed in transmitting 
records from one Court to another: — 

(1) If the two Courts are situated in the Barne station, the record 
should be despatched by hand properly packed with a peon book m 
which a serial number and date should be entered., and the 
signature of recipient should he taken. The serial number 
and date appearing m the peon book should be repro- 
duced m the remarks column of the Register of records removed. If 
the requisitioning Court is situated in a different station, records should 
be sent by parcel post, the postage being paid by means of service 
stamps. 

(2) Records relating to different cases should be packed in separate 
parcels : Provided that if not inconvenient, such records may be 
packed m the same parcel but separately tied up 

(3) In the parcel containing a record should be enclosed a forward- 
ing letter, and the cover of the parcel should hear the distinguishing 
number and date of that letter. 

(4) A letter of advice should be forwarded simultaneously with 
the despatch of the parcel by post but separately and by^ ordinary 
letter post, and in it the number and date of the forwarding letter 
referred to m the preceding clause should be quoted. 

(5) An acknowledgment should invariably be required from the 
Court to which a parcel containing a record has been sent, and in 
the event of none being received within a reasonable time, enquiry 
should he made to ascertain the cause 

Note 1. — All letters advising the despatch of civil records to the High Court 
(Appellate Side), and parcels containing such records, as also all returns of civil 
processes issued by the High Court (Appellate Side), should be addressed to the 
Deputy Registrar of the High Court, Appellate Side [G L No 6 of 2bth 
February 1892] 

Note 2 m See Note 2 to rule 698 

Note 3. — The procedure in clause (1) of this rule is to be followed also where 
the District Judge sends for a record from the District Record Room. 

Note 4. — For foims of letter and acknowledgment referred to in this rule, see 
Forms No. (M) 12 and (M) 11, Volume II 

Note 5. — Acknowledgments of the receipt of records sent out should be- 
numbered and noted m the Register of records removed they should then be 
filed in serial order on a new file, and should he made up ultimately into yearly , 
bundles. 

Note 6.— When a n acknowledgment of the receipt of a record is two days over- 
due, the record-keeper should issue a postcard reminder to the Court concerned,, 
making a note of the issue m the Register of records removed. 
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and entered m red ink in the register of records removed before any 
entries are made relating to a new year He should also cause to be 
prepared from this register a reminder list consisting of entries of 
all records which have been out of the record room for more than 
three months. On the return of a record the entry relating to it 
prescribed by this rule should be struck out. 

544. From tune to time reminders should be issued by the record- 
keeper in respect of such records, and if they do not result in the 
return of the record, he should take the orders of the Judge-in-charge. 

Note. — A note of all reminders issued should he made in the reminder list and 
in the remarks column of the Register of records issued [Form No. (R) 29]. 

545* Lists of records which have been sent to the High Court 
should be prepared by the Courts concerned at intervals of not less 
than six months These shall be placed before the Judge-in-charge 
with a view to securing the return of the records if the cases have 
been heard by the High Court. 

546. The above rules so far as they are applicable shall be follow- 
ed m sending and in complying with requisitions for records in 
pending cases 

5. Inspection of Records in the Record Room.* 

547. The record rooms of Civil Courts are not open to the public, 
but public officers of the district, including sheristadars, may, with 
the permission of the Judge-m-charge, be allowed to enter the record 
room and to examine the record of any specified case free of any 
charge, provided that such entry is made m pursuance of a public 
purpose 

548. Advocates and pleaders duly authorised by any person m 
that behalf may, on payment of the prescribed fee [ mde , rule 611 (1) 

(a) (zz), P 248] examine any specified record; but in doing so shall 
make no notes, other than short memoranda (to be written in pencil on 
slips of paper to be provided by the record-keeper) of the date and 
nature of the documents, names of paities, etc., as may he necessary to 
identify the document or record in case a copy is required. Except 
where otherwise expressly provided for m the rules regarding the Copy- 
ii% Department, he shall not be entitled to take a copy of the proceeding 
or document or record, or any part thereof or to take extracts there- 
from. 

Note 1, — A notice m the sense of this rule should he exhibited, both m English 
and m the language of the Court, m the office m which records are inspected 
No legal practitioner shall be allowed access to the record-room or the offices 
appertaining thereto, otherwise than in accordance with this rule 

Note 2. — No person inspecting a record or paper shall make any mark on or 
in any respect mutilate any record or paper which is being inspected. 

549. Eveiy application for inspection shall be presented on a 
printed Form (11)36, Volume II, with the prescribed fee affixed to it 
to the Judge-m-charge of the record room (or the officer designated 
by him for the purpose) between the hours of 11 a m and 4-30 p in on 
court days and between the hours of 11 a m. and 1 p m on Saturdays. 
The application shall clearly state why the inspection of record or paper 
is desired 

550. Any person named in an order for inspection may make # 
snch inspection only on days' on which the court is opan between the 

*As to inspection of records not sent to the district record room, see rule 488 
et $eq 
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of appeal, whichever is the later date. For the purposes of this rule, 
each execution record shall be dealt with separately, irrespective of 
any other application to execute the same decree or order. 

Note. — When no steps are taken by the decree-holder in the Court to which 
a decree is transferred for execution and papers accompanying the decree along 
with the certificate under sec 41, C P Code 3 are returned to the issuing Court 
under rule 266, they may bo destroyed by the latter Court after three years 
if it is satisfied that execution is barred by limitation. 

555 * ( 1 ) Notwithstanding anything contained m the foregoing 
rules, the record in the following cases shall be preserved for one 
year and shall consist of one file only unless such distribution has 
already taken place before disposal* — 

(i) "Where the plaint or memorandum of appeal has been 
rejected. 

(w) Where the case has been dismissed for default under Or. 9, 
rr 2 and 3 

(iii) Where the case has been dismissed on satisfaction before 

decree. 

(iv) Where the plaint has been returned for presentation to the 

proper Court. 

Note 1. — In case (n) the file will be split up when an application for restora- 
tion is filed 

Note 2. — In cases where costs have been awarded by the final order, the 
record should be classed as File C. 

(2) On the record of every such case the ministerial officer m 
charge shall stamp or write conspicuously the words ‘‘Rejected, " 
“Dismissed for default/' “Satisfaction" or “Plaint returned/' as 
the case may be. 

556 . Copies of plaints and written statements returned by pleader 
commissioners with their reports may be destroyed immediately after 
the disposal of a case. 

557 * Unreturned exhibits received m the record room with the 
records transmitted therein shall be liable to destruction at the expira- 
tion of one year from the date of the final order of the Court m the 
case or proceeding in which the documents were produced 

558 . Before arrangement of the records m the record room, the 
record-keeper shall cause a list to be prepared and entered in a book 
of all unreturned exhibits to be kept m the following form — 


Name of 
Court 

Description 
and No and 
year of case 

Nature 

of 

document 

Names of 
persons 
filing 

Name of 
pleader, 
if any 

Date of 
final 
order. 

Due date 
of des- 
truction 

Remarks. 

i 

• 


1 







Note. — Cumbrous and bulky exhibits, e g account books, Khatas , zemmdary 
papers, and the like, which cannot be conveniently kept with the records should 
be preserved separately, e g , m almirahs, boxes, and bundles with a fly leaf marked 
with the number and name of the suit and the name of the party or pleader 
filing the documents. 
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563 . In Small Cause Court cases no order-sheet need ordinarily be- 
attached, the orders being recorded on the back of the plaint. When, 
however, the defendant appears and a case becomes contested, an 
order-sheet should be attached. 

Note. — When the space on the back of the plaint is exhausted before an un- 
defended case is disposed of, an order-sheet may be attached 

564 . The record shall be prefixed by a table of contents and shall 
consist of only one file including proceedings m execution taken in a 
Small Cause Court. Papers connected with any such proceedings 
will he shown m the table of contents under a separate heading giving 
the number of the miscellaneous case, execution case, etc. 

Note. — Papers should be arianged m the order in which they are filed, except 
that written statement (if any) shall be placed after the plaint. 

565 . The Rules in Part III should, as far as they may be 
applicable, be followed in the case of records of Courts of Small 
Causes. 

Note.— The rules of the following subjects amongst others should be observed . — 

Writing on order-sheet, endorsement and return of rejected documents, marking- 
of exhibits, making a list of documents admitted m evidence, return of documents 
produced but not tendered in evidence, etc. 

♦ 

566 . The records of suits decided by Judges of Small Cause Courts 
when presiding m such Courts shall not be forwarded to the District 
record-room, but shall be retained m the trial Courts until the period of 
their destruction, as hereinafter specified, shall arrive. 

567 . The records of suits decided by officers vested with the 
powers of a Small Cause Court Judge, shall in the course of the next 
succeeding month after disposal he deposited in the District Record 
Room at headquarters stations and the Munsifs’ Record Room at 
outlying stations and pieserved there until such time as they are 
destroyed under these rules. 

568. The records shall be divided into two groups and sent in 
separate bundles to the record room with separate lists in Form 
No R. (32), Volume II, each record being prominently marked A 
or B in accordance with the following classification: — 

Group A — Records of cases in which any one is entitled to recover 
anything. 
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( 6 ) A conspicuous note should be made of the date of disposal and 
of the results of the suit and of every subsequent proceeding which has 
the effect of postponing the date of destruction of the record, on the 
outer sheet of each record. 

570 . Records of Groups A and A-l left over after transfer in 
pursuance of the above rules by reason of execution or other proceedings 
shall he destroyed at the end of three years, and those belonging to 
Groups B and B-l at the end of one year from their dates of disposal. 
After 12 years from the date of decree all records shall he destroyed 
whether there has been a satisfaction or not. 

571 . Destruction shall he carried out monthly The record- 
keeper shall during the first week of every month remove the bundles 
due for destruction and note the number of the cases in a bound book 
to be kept for the purpose. He shall also fake the orders thereon of 
the Judge-in-charge or the presiding Judge of the Court as the case 
may he and then destroy the records making a note in the lists where 
necessary. 

Note, — -Lists destroyed shall also he entered m this book which is to be preserved 
for six years. 



CHAPTER 22. 


CLASSIFICATION, PRESERVATION AND DESTRUCTION OF 
CORRESPONDENCE IN DISTRICT JUDGE'S ENGLISH 
OFFICE.* 


572 . There shall he separate .almirahs marked “Current,” 
“Recent” and “Old” to contain correspondence of the current year, 
the preceding one, two or three years and of the last twelve years. 
In the almirahs a convenient number of compartments should he 
assigned to papers of different departments according to requirement. 

573 . The following classification of papers should he made: — 


A 

B 

C 

D 


... To he preserved for ever. 

... To be preserved for 12 years. 
... To he preserved for 3 years. 
... To be preserved for 1 year. 


It is generally possible to determine at once to which class a paper 
will belong and to prevent an undue accumulation and neglect of this 
work, it is desirable at once to distinguish all letters and papers as 
A, B, C, D and mark them prominently by the use of A, B, C, D 
stamps. 

574 . At the end of the current year, all correspondence and 
collections should be gone through and examined. Of the corres- 
pondence which has become 12 years old, that of the A Class should be 
sent to the record room (vide rule 580), the rest being destroyed. 
“Recent” correspondence three years old (marked A or B) should be 
transferred to the “Old” correspondence, that marked C being destroyed 
and “Current” correspondence should be transferred to the “Recent” 
correspondence, that marked D being destroyed. Destruction must 
be by fire. 

575 . It will always demand the exercise of considerable circumspec- 
tion, local knowledge and intelligence to prevent the destruction of 
papers that may be needed for future reference. _ Much, therefore, must 
depend on the careful supervision of the District Judge or the sub- 
ordinate judicial officer placed in charge of the English Office. Ho rules 
can be applicable to all cases m all districts, and it is not intended that 
the classification prescribed should be rigidly followed without the 
exericse of individual discretion. 

576 . The four lists given in rule 578, contain the detailed classi- 
fication by which officers are to be guided in the destruction of 
correspondence. The object of this classification is to provide for the 
permanent preservation of all really important papers, and at the 


*The rules m this Chapter should, as far as they may be applicable, be followed 
in the case of correspondence, etc., m the office of other judicial officers. 
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Class C. 


Papers to be stamped with the letter 0 , and to be destroyed after three years* 


Ministerial officers and process- 
serving peons — Promotion, incre- 

ment, dismissal, retirement, exten- 
sion of service, departmental 

enquiries, transfer, leave. 

Legal Practitioners — Probationary 

pleaders, cancelled licenses, commis- 
sions, Survey Examination, Mukh- 
tarship Examination 

Opinions on Acts. Bills, etc 

All monthly, quarterly and half-yearly 
returns from subordinate Courts 


Indents for forms, stationery, books,, 
furniture 

Accountant-General, Bengal’s objecv 
tion statements and explanations 
thereon. 

Charge letter of judicial officers. 

Orders about contract and contingency 
grants. 

All other miscellaneous matters that do 
not come under the above classifica- 
tions. 


Class D. 


Papeis to be stamped uith the letter D, and to be destroyed after one year* 


All reminders, memoranda and similar 
unimportant small letters m Classes 
A, R and C. 

Mere formal correspondence, acknow- 
ledgment of letters, publications and 
other trivial correspondence 


Other correspondence of a miscellane- 
ous nature to be included at the Dis- 
trict Judge’s discretion 

Applications from ministerial officers. 

Civil list. 


579 . Although according to tlie lists, papers in Class A are to 
be kept “for ever,” an expression used because it is unsafe to fix any 
period within which they may be unobject ion ably destroyed, it is 
necessary, in order to prevent the excessive accumulation of papers, 
to make arrangement for periodically relieving the record room of 
old papers which are really of no permanent importance ox adminis- 
trative interest Such a revision should accordingly be made every 
five years and a report made to the District Judge upon whose authority 
the superfluous records will then after personal inspection be 
destroyed. 

580 . At the close of each year, the A Class correspondence ( i e M 
correspondence to be preserved for quinquennial revision) which has 
passed out of the category of old correspondence will be transferred to 
the record room with a flat index board attached in the following 
form: — 


NAME OF OFFICE 
Files Nos. 1 to 

A files to be examined every five years. 
First examination to be made m 19 


Date of 
examination 
made. 

Serial number of files 
destroy ed 

File remoA ed 

No. 

Where gone. 

Date and 
initial of 
Mohurnrs 
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that effect should he made in the register. The register should also 
be under lock and key. When the officer-in-charge of these papers 
goes on leave or is transferred he should hand over the key to his 
successor after verifying the contents of the box or almiran in his 
presence. 

588 . Papers falling under heads (c) and ( d ) of rule 586 should be 
kept in a locked box or drawer xn the personal custody of the District 
Judge. When vacating his office, he should personally hand them 
over to his successor 

589 . At the end of year the papers of all four classes should be 
examined under the personal supervision of the District Judge and 
papers which it is no longer necessary to keep should be destroyed, 
and papers falling under heads (c) and ( d ) of rule 586 should be 
transferred at his discretion to the office almirah. 



PART IV —Information, Copies and Copying 
Department. 

CHAPTER 23. 

INFORMATION. 

590 . Any person may apply for information from the records and 
registers of any court. 

591 . All applications for information shall be made in the pres- 
cribed form No. (M) 55 to the Judge in charge of the District Record 
Room or some other officer designated by him for the purpose and in 
the case of records in the office of the different Courts, to the presiding 
Judges of those Courts, during the first two hours of the Court’s daily 
sitting. 

Note 1. — Form of application [No. (M) 55] obtainable from the Nazir at 
J anna each or one rupee per hundred must be used and a searching fee of 4 annas 
attached m court-fee stamps 

Note 2.— Applications should be sent to the copying department in batches as 
soon as a sufficient number of them accumulates 

592 . Information may be asked for in one application in respect 
of any number of items taken from the same record or register. 

Note. — For the meaning of “same register,” see Explanation to Note 1, rule 
611 (1) (a), page 247. 

593 . ( 1 ) The officer receiving applications shall number them con- 
secutively and enter them in the prescribed register [Form No. (R) 
24] and the date of receipt shall be noted, or stamped thereon. If the 
information can he furnished at once, he will note the same on the 
upper portion of the form in the remark column and make that part 
over to the applicant, taking the latter’s dated receipt m the lower 
portion which' will be retained and recorded in the office. 

Note.— Urgent applications will he entered m the register m red ink 

( 2 ) If the information cannot be furnished at once, he will enter 
in the fourth column of the Form No (M) 55 as also in the lower 
receipt portion the date and, if possible, the hour, by which the infor- 
mation will he furnished The lower receipt portion < will then be 
torn off and made over to the applicant with a direction to present 
it on the day and hour noted The upper _ portion will he imme- 
diately passed on to the ministerial officer in immediate charge of 
the record concerned who shall enter in t be _ remark column the infor- 
mation required and return it to the receiving officer before the time 
prescribed. Tbe upper portion bearing the information will he made 
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ministerial officer of the department concerned (sheristadar, record- 
keeper, nazir, etc.), should be warned that failure to check such 
abuses will be reckoned as an indication of inefficiency on bis part 
and he is liable to be degraded or otherwise punished. 

Note 1. — 'The sheristadar or the record-keeper should see that outsiders do not 
on any account come into the room where the clerks sit or hold conversation with 
them . 

Note 2. — The Judge in charge or the presiding Judge as the case may be, 
should as frequently as possible inspect the Register of applications for information 
and initial it with a view to see whether information is being promptly supplied 
and whether information which is to be applied for on payment of searching fee 
is being surreptitiously supplied It is recommended that the Judge should have 
the information sheets distributed m his presence as often as time permits. 



CHAPTER 24. 


COPIES. 


Ii Presentation of Application— Who may obtain copies. 

599. All applications for copies of papers or documents other 
than those on which expedition fees are paid shall be presented in 
Torn No. (H) 54, Volume II, to the Judge in charge of the copying 
department or some other officer designated by him for the purpose 
during the first two hours of the court’s daily sitting. The party requir- 
ing the copy shall present his application signed by his pleader or by 
his authorised agent or by himself, if acting in person. 

Note.— Form of application obtainable from the nazir at i anna each or one 
rupee per hundred must be used. 


600. A plaintiff, or a defendant who has appeared in the suit, is 
entitled, at any stage of the suit, before or after decree, to obtain 
copies of the lecord of the suit, including exhibits which have been 
put in and finally accepted by the court as evidence. 

Note t. — A party who has been ordered to file a written statement is not 
entitled to inspect or take a copy of a written statement filed by another party 
until he has filed his own 

Note 2. — This rule does not prohibit the grant to parties at any stage of un- 
certified copies of documents produced along with the plaint or under Or. 13, 
& P. Code, in cases where they do not wish to take copies themselves under the 
provisions of Or 11, r. 15. 

Note 3. — “Suit” in this rule, and in rules 601, 602 and 603 includes execution 
and miscellaneous cases. 


601. A stranger to the suit may, after decree, obtain, as of course, 
copies of the plaint, written statements, affidavits, and petitions filed 
in the suit: and may, for sufficient reason shown to the satisfaction 
of the court, obtain copies of any such document before decree, 

602. A stranger to the suit may also obtain, as of course, copies 
of judgments, decrees, or orders at any time after they have been 
passed or made. 

603. A stranger to the suit has no right to obtain copies of private 
documents except with the consent of the person by whom they were 
produced, or his successor in interest. He may obtain copies of other 
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2. Searching-fees and charges for copies. 

611 , The following charges shall be levied for inspection, infor- 
mation and copies . — 


Nature 
of the 
fee or 
charge 

■ Cases in which to be paid. 

Amount 

How to be paid* 

(7) Search- 
ing fee. 

(a) On all applications 
tions . — 

Rs a p 


i 

• 

(a) For information 
whether the record 
is deposited m the 
District Record 

room or not. 

Note 1, — This shall be the 
only fee required on such 
application One searching 
fee only shall be charged 
for any number of items 
of information taken from 
the same record or register 
and included m the same 
application 

Explanation . 

“Same register 1 * includes any 
number of volumes of the 
same class for any one 
year but not different 
classes of registers though 
of the same year. 

Note 2. — Only one searching- 
fee should be charged m 
respect of an application 
for information required in 
connection with a single 
cause or matter, even 
though the search involves 
reference to several records 
or registers A separate 
application should, how- 
ever, be required and a 
separate fee charged m res- 
pect of information re- 
quired m connection with 
every separate cause or 
matter. 

Note 3. — See Note 5 to clause 
(«r), p 250 

0 4 0 

By a court-fee stamp 
to be affixed on 
the application. 

f 

i 
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Nature 
of the 
fee or 
charge. 


Cases in which to be paid. 


Amount 


How to be paid. 


Hs a p. 


(i) Search- 
ing fee — 
contd . 


Note 1 (a) — No searching fee 
shall be charged m respect 
of applications for copies 
of papers m the records of 
cases died within the time 
specified in rule 491 for 
transmisson of records to 
the District Record Room. 


(&) No searching fee shall be 
charged m respect of 
copies of papers m the 
record of the trial court 
when such record is with 
the appeal pending against 
the decision m the original 
case. 


Note 2. — One searching fee 
only shall be charged for 
any number of copies taken 
from the same record or 
register and included m 
the same application [For 
the meaning of “same re- 
gister”, see Note 1 to 
clause (a), p. 247.] 


Note 3. — Only one applica- 
tion with a single court-fee 
stamp of one anna m Assam 
or two annas in Bengal 
under Art 1 (a) Sch. II 
of the Court-fees Act, 1870, 
is necessary when a copy is 
applied for of any number 
of documents on the same 
record , but when copies 
are required of documents 
m more than one record, 
there must be separate 
application with a separate 
stamp for each (H C 
Proceedings June, 1881, 
Nos 87, 88 and July 1882, 
Nos 86, 87 ) 


19 
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Nature 
of the 
fee or 
charge. 


Cases in which to he paid Amount. 


Hon to be paid 


(2) Copy- (a) Manuscript copies 
mg whether certified or un- 
charges. certified. 


(6) Typed copies (m Eng- 
lish or vernacular), 
whether certified or 
uncertified contain- 
ing 

(i) 150 words or less 


(ii) Exceeding 150 
words but not ex- 
ceeding 300 words. 


Rs. a. p 
0 4 0 
per folio 
consisting 
as nearly 
as possible 
of 150 
words 
English, 
or 200 
words 
vernacular 
four figures 
counting 
as one 
word. 


By means of an im- 
pressed stamp of 4 
aimas on each sheet 
of paper corres- 
ponding with the 
folio to be provid- 
ed by the appli- 
cant for a copy. 
Each sheet shall 
contain a folio, 
that is as nearly 
as | ossible 150 
words English or 
200 word« verna- 
cular. 

Note. — As there are 25 
lines m each sheet 
each line shall contain 
as nearly as possible 
6 words English, or 8 
words vernacular 


0 4 0 By means of an im- 
pressed stamped 
paper of 4 annas. 

0 8 0 By means of the 
same impressed 
stamp paper of 
4 annas, with an 
adhesive stamp of 
4 annas affixed 
thereto across the 
perforated line on 
the top of the sheet 
of the impressed 
stamped paper, so 
that the figure 
head may be above 
the perforated line 
and that the por- 
tion below may 
clearly show the 
value. 
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612 . (I) In the case of documents, such as jamabanits , measure- 
ment papers, order-sheets, accounts, registers and others which are 
not written continuously like a deposition, or which are not written 
right across the page, every endeavour should be made to write as 
many as 150 English words or 200 vernacular words on each folio. 

(2) If it is found impossible to do this on each folio without dis- 
torting the form of the original document, as many additional sheets 
of plain cartridge paper as may be necessary (to be provided by the 
applicant for the copy) should be pasted on below, or at the side of 
the first sheet. 

(3) In consideration of the additional time and trouble involved 
in copying documents of the nature described above, an additional 
charge may be levied from the applicants according to the following 
scale: — In all cases requiring more than three folios, one additional 
folio may be taken for every f our^ folios, that is to say, one additional 
folio may be taken in cases requiring four to seven folios, two addi- 
tional folios in cases requiring eight to eleven folios, three additional 
folios^ in cases requiring twelve to fifteen folios, and so on. No 
additional charge should be levied in cases which require from one 
to three folios. 

613 . No fees are to be demanded or paid for searching for or 
copying or typing papers required by public officers foT public pur- 
poses. In such cases the copies are to be made on plain paper by the 
salaried establishment. 

Note. — Local bodies and managers under the Court of Wards are not to be 
treated as public officers for tbe purpose of this rule. 

614 . In the case of maps and plans no general rule can be laid 
down. In each case a reasonable charge shall be fixed by the Judge 
in charge of the copying department with reference to the skill 
required, the difficulty or intricacy of the work and the time that it 
may occupy. Two-thirds of the amount will be paid to the mappists 
and will include the cost of materials; and the remainder will be 
credited to Government on account of examination fees. 

Note. — Materials include tracing cloth, drawing instruments, paints, pencils, 
brushes, pms, etc. They are to be supplied by the mappists themselves and no 
charge for these articles is to be levied from the parties. Ink only is to be 
supplied from the office. 

615 . Uncertified copy may be converted into certified copy after 
comparison with the original, upon the application of any one pro- 
ducing it and upon his filing with such application the necessary 
court-fee stamps required by law; provided he is not debarred under 
the rules from getting a certified copy and the document is produced 
in its original state. 

Note 1. — An uncertified copy obtained from the copying department at one 
station may be converted into a certified copy by the copying department at 
another station , provided the original is at the latter station when the copy is 
required to be certified 

Note 2. — Copies with notes written on them or portions marked or under- 
lined shall not be accepted for conversion into certified copy 

Note 3. — If the original has been amended or added to or if any order has 
been endorsed on it after issue of uncertified copy, the uncertified copy cannot be 
converted into certified copy. 
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requisite information on tlie back of the receipt portion and return 
it to tbe applicant. If tbe requisite stamps and folios have been 
filed with tbe application, tbe document or copy requiied to be copied 
shall be at once sent by the office with the application to ihe copying 
department. If tbe information cannot be given at once, the applicant 
should be informed that the necessary number of folios will be notified 
in due course m the manner prescribed by these rules. The head com- 
paring clerk shall at the same time inform the applicant that his 
application will not he considered complete and that the preparation of 
the copy will not he commenced until he has supplied in full the court- 
fee stamps and the necessary number of folios. 

Note. — The entries m the different columns of Register No. (R) 23 as required 
by this and other rules m this Chapter must he made by the head oompaimg clerk 
contemporaneously with the various stages through which the application for copy 
passes before its preparation and delivery. 

622 . (2) After entering the application in the prescribed register, 
the head comparing clerk shall at once, if possible, or during the 
same day but not later than the following day, ascertain the amount 
of court-fee stamps payable for the copy applied for and the number 
of folios required for its preparation 

(2) For this purpose the head comparing clerk shall forward the 
application by one of tbe copyists to the officer in whose custody the 
record is, who will at once note legibly or stamp thereon the name of 
his department and court, the date of receipt^ signing his initials 
thereunder and enter it in a register to be kept in Form No. (R) 28, 
Volume II. He will refer to the document or record and with the 
assistance of the copyist or typist conveying the application estimate 
the number of folios required for each document of which a copy is 
required He shall then enter the amount of court-fee stamps and the 
number of folios required in the space provided for the purpose on the 
application, sign, and date it and return the completed application by 
the copyist or typist to the head comparing clerk. The document or 
record shall be kept in readiness for delivery to the copying depart- 
ment as soon as it is sent for for preparing the copy. If the document 
cannot be traced, the application should be so endorsed and the endorse- 
ment signed and dated. 

Note. — This rule is not intended to allow copyists or typists the right of entry 
to record room , and they must m all circumstances be excluded therefrom If the 
record from which copies are required is in the record room, the copyist should 
he shown the record m the Record-keeper’s office, and should not be permitted to 
handle it himself moie than is necessary to enable him to assist in making the 
computation provided for m this rule 

623. The number of folios required should be carefully calculated 
so as to obviate the necessity for obtaining additional folios from the 
applicant, a contingency which under a proper system ought never 
to arise 

624 . Each clerk through whose hands an application for copies 
passes, shall put his initials and the date and hour of receipt and 
passing-on by him on the back of the application, m the space pro- 
vided for the purpose and shall mention in the endorsement the name 
of the officer to whom he delivers such application These entries 
should be made one below the other and must be legibly written. 
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630. (I) After making tile proper entries in columns 9, 12, 13 and 
14 of Register No. (R) 23 the head comparing clerk shall take the appli- 
cation or forward it by a copyist to the proper officer having custody of 
the record with an endorsement requiring him to make over the 
necessary document or record Such officer shall immediately hand 
over the original record or document with the application noting thereon 
the fact of compliance and date and the head comparing clerk or the 
copyist receiving it shall sign and date, column 7 in Register No. (R) 
28. The head comparing clerk will then at once make the necessary 
entry in column 11 of Register No (R) 23 

( 2 ) The person going round the offices to bring the original record or 
document under this rule shall take with him original documents or 
records of which copies are ready and return them to the proper officers 
who will make the necessary entries in columns 8 and 9 of (R) 28. 

Note 1* — Only those papers of the record of which copies are actually required 
are to be sent to the copying department and m every case a removal slip shall 
he inserted in their place as laid down m Itule 535 

Note 2, — The person having custody of the lecord or document shall send it to 
copying department immediately on receipt of the requisition and there shall be 
no unnecessary delay Cases of delay or negligence shall be brought to the notice 
of the Judge m charge by the head comparing clerk. 

631. Immediately on receipt of the original papers, the head com- 
paring clerk shall make them over to one of the copyists for the pre- 
paration of the copy and enter his name m the appropriate column 
of (R) 23. 

Note, — The copyists must not start making copies before the requisite folios 
and stamps are realised m full 

632. Every copy of a deposition, judgment, decree, order, report, 
or other documents shall show in the margin, at the proper places the 
page numbers of the original within brackets. 

633. Every copy of a judgment or order shall commence with^ a 
heading containing the name of the court and the name and official 
designation of the presiding Judge, 

634. The head comparing clerk shall so distribute the work amongst 
the copyists that no copyist has more than one day*s work in his 
possession at one time. 

635. Every application for copies of depositions in a case which, 
is being heard shall he laid before the trial Judge for such orders as 
he in his discretion may make. If such Judge so directs, so much of 
the deposition shall each day be given to the head comparing clerk as 
there is a reasonable hope of being copied in the course of the day. 
The head comparing clerk shall return the portion to the Judge at the 
close of the day. 

636. If and when it is ascertained that extra court-fees or extra 
folios are required for copies, the amount of such court-fees or folios 
should be immediately notified m the prescribed register [(R) 26] and 
the procedure laid down m rules 626, 627 and 629 m so far as they are 
applicable shall he followed. 

Note. — Every date on ivhich extra folios are called for shall he shown after the 
copy is prepared in the proper space at the hack of the folio. 
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645. It is o£ great importance that copies of documents issued by 
court should he absolutely free from error. The Judge in charge of 
the copying department should therefore from time to time examine 
the copies prepared, 

646. The practice of making erasures by removing scratching 
out or otherwise effacing) words written or typed by mistake is strictly 
prohibited m regard to all copies. Instead of erasing the incorrect 
word, the word is simply to he struck through with one line by the 
pen and the correct word written above the word so struck through. 

647. In the event of any copy being found to he unfit for issue by 
reason that it — 

(i) has not been clearly, legibly or neatly written or typed and 
with proper ink; 

(li) is not in the prescribed form; 

(in) is so incorrect that revision has rendered it unfit for issue; 

(iv) does not conform to the rules and orders of the High Court, 
or 

(v) is otherwise incomplete, defective or open to objection; 

the examining or certifying officer shall report the matter to the Judge 
in charge of the copying department who will cancel the copy and 
require the copyist or typist to make a fresh copy at his own cost. 

Note 1. — All copies, whether gi anted free of cost or on payment, should be 
written legibly with good ink 

Note 2.— Pleaders or parties to whom copies are delivered should bring to the 
notice of the Judge m charge when copies are found to be inaccurate or not easily 
legible or printed from a worn-out ribbon 

648. ( 1 ) All certified copies furnished by the court shall be certified 
to be true copies and shall be sealed with the seal of the court.^ The 
certifying officer shall initial every alteration and interlineation in the 
c<*py and shall also state the number of alterations and interlineations 
made therein. Each sheet should also be initialled by him. The certi- 
fying officer shall sign in full and append to his signature the words 
“Authorised under section 76, Act I of 1872 33 

N 0 te l^-Name m full must be written m own handwriting and facsimile 
stamp must not be used. 

Note 2.— The words “Certified to be a true copy Authorised under section 76, 
Act 1 of 1872” may be lmpiessed by means of a stamp 

Note 3. — Certified copies 'annot be signed “foi” the head of a court or office 
The officer authorised must certify the copy as true in his own name and with* 
statemeiu of lus official title as required !<y section 76, Evidence Act, and the 
Explanation thereto 


(2) All certified copies must be signed, if not by the Judge in charge, 
then by the officer hereinafter mentioned: — 

At the headquarters of a district — By such officer as may be 
appointed by the Judge in charge with the approval of the District 
Judge. 

At out-sfafiov s* — By the sheristadai of the Judge in charge. 
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work under the immediate supervision of the head comparing clerk, 
but the latter will be responsible for the proper performance of the 
duties in question. 

655 . As the copies required under each application are completed, 
they shall be made over together with all unused folios to the head 
comparing clerk, who shall attach the copies and all unused folios to 
the original application and note on the application the stamps and 
folios used, 

656 . The head comparing clerk will be responsible for all records 
and documents until they are returned. 

657 . All copies or information ready for delivery shall be entered 
day by day between 2 and 3 p.m. or m the case of morning sittings 
between 9 and 10 a.m. m a register (R) 27 which shall be placed in 
a convenient place for public inspection. As copies are delivered to 
the applicants the appropriate entries in the register will he struck 
out. The copies and any unused folios shall be delivered to the appli- 
cants between the hours of 3 and 5 o’clock in the afternoon and 10 and 
11 o’clock in the case of morning sittings. 

Note 1. — Loose forms of the above register may also be used for the purpose 
and posted up on the notice board They shall remain there for three clear days 
other than holidays. 

Note 2. — Distribution of copies and information slips and return of unused 
folios and stamps should as far as possible, take place m the presence of the Judge 
m charge, who may for the purpose fix any hour of the day convenient to him 

658 . On the original applicant’s appearing with and handing over 
the counterfoil, the head comparing clerk will make over to him the 
copy and unused folios after taking the applicant’s signature and date 
m column 29 of Register No (R) 23 as also on the reverse of the 
application; at the same time column 28 of that register must be filled 
in. 

659 . (1) Should the applicant, in any case, fail to appear to claim 
either the copy or the unused folios (if any) before the last day of 
the month succeeding that on which the copy waB ready for delivery, 
they shall he destroyed in the presence of the Judge in charge. The 
fact of destruction and the number of unused folios thus destroyed shall 
be noted in the remarks column of Eegister No. (E) 23. 

(2) In any case in which copy is refused or cannot be granted, the 
folios and stamps supplied by the applicant should be returned to him 
when he is so informed This should he done also where the applica- 
tion is withdrawn and the folios and stamps have not been used. Such 
stamps would not include searching fee and expedition fee affixed to 
the application. 

660 . Applications for copies which have been complied with shall 
he recorded m the copying department and filed in the order of their 
admission m a separate series for each month. At the close of each 
quarter they will be examined by the sheristadar, who will bring to notice 
any irregularity or unpunctuality that may he apparent in the depart- 
ment. The Judge m chaige after satisfying himself as to the working 
of the office by an inspection of the forms recorded, will then direct 
their destruction. 



CHAPTER 25. 


COPYING DEPARTMENT AND COPYISTS AND TYPISTS, 

662 . At stations where there are more courts than one, there shall 
be but one amalgamated copying department. Of this department 
such judicial officer as the District Judge may nominate will be in 
charge, and the clerk appointed to he the chief examiner (otherwise 
known as head comparing clerk) will he the chief ministerial officer. 

Note. — This rules does not apply to Small Cause Courts. {H C. Proceedings 
for November 1884, No 649.) 

663 . The copying department shall have as many copyists or typists 
as may be required for the purpose of supplying all applicants with 
copies without inconvenient delay. 

664 . No one hut a licensed copyist or licensed typist is to be em- 
ployed in the preparation of copies. Typists proficient in both English 
and vernacular typing and providing their own typewriting machines 
in English or vernacular should he given preference when fresh appoint- 
ments are made. 

665 . (2) Copies of English documents shall invariably he type- 
written and in making new appointments, no one except a typist shall he 
appointed. 

(2) No person shall he employed for copying vernacular documents 
who is unable to copy both English and vernacular efficiently, legibly 
and with reasonable despatch and preference shall invariably be given 
to typists. 

( 3 ) Services of copyists and typists whose work is inaccurate or in 
o$.er respects unsatisfactory on account of old age or other reasons 
should be dispensed with, and in any case no copyist and typist shall be 
retained in service after the age of sixty years. [Nee also, rule 661 
( 2)0 

666 . The number of licensed copyists must not he greater than will 
admit, under ordinary circumstances, of each copyist who is not a typist 
earning an average sum of at least Rs. 40 and of each typist 
earning an average sum of at least Rs. 65 per month. If the average 
earnings fall below this standard, steps should he taken to reduce the 
establishment by making no new appointments until that standard 
is reached. If practicable, a minimum of Rs. 50 for copyists and Rs. 80 
should he aimed at. No new appointment should be made if such 
appointments would reduce the average earnings below the minimum. 

Note. — No new appointment should he made until the average earnings have 
reached the higher standard laid down above [G. L No, 8 of 1921] without the 
approval of the High Court being previously obtained (excepting the taking in to 
cope with sudden increase of work, of temporary hands, who should be discharged 
immediately the pressure is over). When applying to the High Court for an 
appointment, details of present earnings and other necessary data should be fur- 
nished [G L. No 2 of 1934]. 
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674 . If any material error or omission is detected in a copy by tlie 
person to whom it has been supplied or by any court before which it is 
filed for use, it should be promptly brought to the notice of the Judge 
in charge of the copying department. 

Note 1.— Errors in copies brought to the notice of the Judge in charge should 
be corrected aftei comparison with the original and initialled 

Note 2. — The Judge m charge should take such disciplinary act’on as he thinks 
proper against the head comparing clerk or the copyist responsible for the copy 
The responsibility for incorrect copies is also shared by the officer yho tei tikes the 
•copy to be correct 

675 . Typewriters should give clear and easily legible impressions. 
Typists using old typewriters with worn out types which give in- 
distinct impressions with irregular spacing of letters or words should 
be made to replace them by better machines. 

676 . When any application is made for the copy of a document in 
a language or character with which no copyist on the court’s establish- 
ment is acquainted, the Judge m charge shall arrange, if possible, for 
a copy to be made thereof and compared with the original by such persons 
acquainted with the aforesaid language or character as are forthcoming 
and may in his opinion be relied upon for the purpose. 

677 . Half of the charge of 4 annas per folio, levied by means 
of impressed and adhesive stamps [see rule 611 ( 2 )] represents the 
payment to Government, on account of the salary of examiners, and 
cost of materials, the remaining half will represent the earnings of 
the licensed copyists or typists whose accounts will he made up 
monthly, and the amount due to each paid out of contingencies. 
These payments must he checked at the time with the upper part of each 
stamp, which, when the copy is ready, must be torn off each sheet, 
along the perforated line, and then endorsed with the copyist’s or typist’s 
name and the serial number of the application, and kept till the end of 
the month. Care must he taken to see that nothing in excess of half 
of the amount realized in stamps is paid away. 

Note t. — Folio heads must not be torn off and billed for before the copies are 
actually ready for delivery. Folio heads which can be allowed to be detached 
should be^ marked with a date-stamp before they are torn off by the copyists and 
typists. 

Note 2, — The copyist or typist is paid by the folio ; he should get his remunera- 
tion according to the number of folios copied, whether the copies are subsequently 
taken out or not. (H C No 2168, Criminal, 1881.) 

Note 3. — The number and value of the folios of copies delivered ox ready for 
delivery up to the last date of the month as per Register of applications for copies 
should be totalled up at the close of eveiy month and checked against the bills 
submitted by the copyists and typ’sts, m order to see whether the two agree. 
Folios supplied during the month m respect of applications tor copies vhich are 
not ready tor delivery bv the last date of the month, should be carried over m red 
ink to the beginning of the next month’s page of the register, or the serial 
numbers of such items should be marked m red ink with a note m the remarks 
column in the same ink showing the unused folios and the month m which they 
arc to be billed vlien copies are ready 

Note 4. — The different columns for folios and stamps m the register should 
be carefully filled m at the proper stages indicated m the rules and a cross mark 
put mto the columns remaining blank, all corrections being attested with dated 
initials. All the columns showing folios and stamps supplied, used and returned 
unused should be totalled up each month and it should be seen that the total 
number of folios supplied agree with tho^e used and unused. 

Note 5. — Expedition fees [rule 611 (2) (c)] are for credit to Government and 
no part of them is payable to the copyists or typists Expedition fees should be 
entered in column 8 of Annual Statement I, Part III, Form (S) 10, Volume II. 
[G L. No 3 of 2nd March, 1881.] 



PART V— Fees and Costs including Rules and Orders 
under the Court-fees and Stamp Acts. 

CHAPTER 26. 

RULES UNDER THE COURT-FEES ACT RELATING TO FEES 
CHARGEABLE FOR SERVING AND EXECUTING PROCESS- 
ES, REMISSIONS, CANCELLATION OF STAMPS, ETC., ET|C. 

1. Process Fees. 

680. The fees m the following schedule framed by the High Court 
under sec. 20 of the Court-fees Act, 1870, shall he charged for serving 
and executing processes issued by the High Court in its Appellate 
Jurisdiction and all civil and revenue courts in Bengal and Assam 
within the High Court’s Appellate Jurisdiction:— 

CO— Fees chargeable in the High Court, Appellate Jurisdiction. 

Article 1~ R s . a . 

In every case m which personal or substituted service 
of any process on parties to the cause is required, 
where not more than four persons are to be served 
with the same document, one fee . . ..30 

When such persons are more than four in number 
# then the fee above mentioned, and an additional fee 

of 8 annas for every such person in excess of four 0 8 

Provided that, in the last mentioned case, where such persona 
reside in the same or immediately adjacent villages, the additional fee 
may be such sum, not exceeding the amount of fee prescribed, as the 
High Court may, in the particular case, determine. 

Provided also that, in analogous cases, where the appellant is the 
same, but the respondents are different, but reside in the same or imme- 
diately adjacent villages, the same rule shall apply. 

Article 2 — Rs. a. 

In every case in which personal or substituted service 
of any process on any persons who are not parties 
is required, when the number of such persons is not 
more than four, one fee .. .. ..3 0 

When there are more than four such persons, then the 
fee above mentioned for the first four, and an 
additional fee of 8 annas for every one in excess of 
that number . . . . . . ..08 
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Rs. a. p. 

Rs. a. p. 

Rs a. p* 

When there are more than four such persons, then 
the fees abovementioned for the first four, and an 
additional fee as mentioned in the table for every 
one m excess of that number 

0 8 0 

0 4 0 

• - 

In every case falling within column 4 in which personal 
or substituted service of any process on any persons 
who are not parties is required, for each person 
to be served. 

*• 


0 4 0 

Note. — No process-fee is chargeable for summonses on witness- 
es made o\er for service to the part> applying therefor 
under Or- 10, r 7A, (i), C P Code (G L No 7 of 1929) 




Article 3 




When process of attachment of property by actual 
seizure is issued — 




(a) for the seizure under the order of attachment 

2 0 0 

1 0 0 

0 8 0 

(b) for each man necessary to ensure safe custody 
• of property so attached, when such man is 

actually m possession, per diem . (8ee t Note 1 .) 

0 8 0 

0 8 0 

0 8 0 

Article 4. 




For the proclamation and publication of any order 
or prohibition under Order 21, r 54, C, P Code, 
irrespective of the number of such proclama- 
tions or publications 

o 

o 

10 0 

10 0 

Article 5 




For the publication by posting up of a copy or 
copies of the notification of any proceeding or 
process, not specially mentioned m any article 
of this table, irrespective of the number of such 
publications. 

2 0 0 

1 0 0 

10 0 

Article 6 




For executmg a decree by the arrest of the person or 
for executmg a warrant of arrest before judg- 
ment 

10 0 0 

4 0 0 

10 0 
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according to the rate specified m Article 3 (b) above If snob additional fees 
be not paid within the period in respect of which fees have already been paid 
before, the attachment shall cease on the expiry of the period. 

(in) When an application is made for the refund of custody fee, a report is 
to be called for from the Nazir showing the number of days spent for the coming 
and going of the officer, or when the officer was nob left in possession, the time 
occupied by the officer going, effecting the attachment and returning. The 
balance of the custody fee, if any, after deducting the amount incurred as abcwe, 
will be available for refund. 

Note 2. — (i) The fee under clause (h) of Article 7 must be paid when the 
process is obtained 

(it) The percentage or poundage fee under clause (b) of Article 7 must be 
paid in court-fee stamps by the auction-purchaser (decree-holder or other person) 
as soon as bis bid is accepted by the court and the sale is completed. 

(in) The percentage leviable under clause (b) of Article 7 shall be calculated 
on multiples of Its 25 (i e , a poundage fee of 8 annas should be levied for every 
Its 25, or part of Its. 25 realized by the sale up to Its. 1,000, and m the case 
of the proceeds of the sale exceeding Rs 1,000, an additional fee of 4 
annas for every Its. 25, or part thereof, should be levied.) 

(iv) In cases m which several properties are sold m satisfaction of one decree, 
only one poundage fee, calculated on the gross sale-proceeds, should be levied, 
2 per cent, being charged on the gross sale-proeeedh up to Rs 1,000 and 1 per cent, 
on such proceeds exceeding Its. 1,000. 

Note 3. — For processes applied for and ordered to be executed as emergent, 
the fee will be the ordinary fee and half as much again. 

68*h Notwithstanding rule 680, fees for processes in execution of a 
decree or order for money shall be charged irrespective of the grade of 
the court issuing such processes and of the value of the original suit, 
according to the amount, including interest, if any, due upon the decree 
or order, that is to say, if such amount exceed Rs. 1,000 fees shall be 
charged under column 2 of table ( 2 ); if it !be less than Rs. 1,000 and 
more than Rs. 50, they shall be charged under column 3 of table ( 2 ) ; 
and if it do not exceed Rs. 50, they should be charged under column 4 
of table ( 2 ) 

682, Notwithstanding Rule 680, no fee shall he chargeable for serv- 
ing or executing — 

# ( 1 ) any process, such as a notice, rule, summons, or warrant of 

arrest, which may he issued by any court of its own 
motion, solely for the purpose of taking cognizance of and 
punishing any act done or words spoken in contempt of its 
authority or of taking action under secs. 195 and 476 of 
the Criminal Procedure Code (1898); 

( 2 ) any process issued a second time in consequence of an adjourn- 

ment made otherwise than at the instance of a party or an 
int erven or; 

(3) any copy of summons, notice, order, proclamation or other 

process, posted m a court house or in the office of the 
Collector; 

{ 4 ) any order intimating postponement of sale, withdrawal of 
attachment or directing restoration of attached property to 
the person in whose custody it was or its replacement where 
it was found at the time of seizure; 

{ 5 ) any order directing an officer in charge of a jail to detain or 
to release a person committed to his custody. 
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( 3 ) The fees leviable from the parties on account of boat-hire should 
be realised m court-fee stamps affixed on a separate sheet of paper con- 
taining the number, etc., of the case m which the fees are filed and the 
name, description and residence of the persons on whom the processes 
are to be served. 

686 - ( 1 ) In the localities which are not for the time being subject 

to rule 685, when, in order to the service of any process, the peon has to 
cross a ferry, then the amount, if any, legally exigible as toll shall be 
paid by the court executing such process from its permanent advance* 

{ 2 ) The permanent advance mentioned in this rule is the special 
permanent advance sanctioned by the local Government for the purpose 
of the rules. 

687. In cases in which the process is to be served in the jurisdic- 
tion of another Court, the proper fee chargeable under rule 680 read with 
rule 685 shall be levied, m the manner above directed, on the application 
for the transmission of the process to that court, and a note shall be 
made on the process stating that this has teen done. A court which 
receives from another court, whether m the same province or not, a 
process bearing a certificate that the proper fee has been levied, shall 
cause it to be served without further charge. 

Note 1. — The fees paid in pursuance of these rules must m all proceedings be 
deemed and treated as part of the necessary and proper costs ot the party who 
pays them. 

Note 2. — By ariangcmcnt between the Government of India and His Exalted 
Highness the Niauim of Hyderabad, civil processes for service or execution within 
His Exalted Highnesses territories will be issued and served in accordance with 
the above rule 

Processes issued by civil courts in His Exalted Highness the Nizam’s territories 
will be served or executed m the Bengal Presidency and in Assam free of charge. 

Note 3* — As regards the service ot process and execution of decrees in the 
Chittagong Hill Tracts, see rules 74 and 268 

Note 4. — Processes issued by courts in India for service in Mauritius must be 
accompanied by a remittance sufficient to meet the cost of service A sum of 
lls 32 is considered likely to cover such cost, 

# In the case of a summons intended for service on a person m Mauritius, the 
procedure indicated m r 25, Or. 5 of the Code of Civil Procedure should be 
adopted whenever possible m pieference to effecting service through the Mauritius 
Government 


2. Reduction and Remissions of Court-fees. (Orders by the Governors 
of Bengal and Assam in Council under section 35 of the Court-fees 
Act.) 1 

688 . Tinder sec. 35 of the Court-fees Act VII of 1870 as amended 
by the Devolution Act, 1920 (XXXVIII of 1920), and in supersession of 
all previous notifications under that section it is hereby notified that in 
exercise of the power to reduce or remit, in the whole or in any part 
of British India, all or any of the fees mentioned m the First and 
Second Schedules to the said Act, the Governors of Bengal 


1 Notification of the Government of Bengal, No 1872 J , dated the 23rd May, 1021, and Notiflcatio 
of the Government of Assam, No 4058 T , dated the 1st June, 1929 

Particulars m regard to reductions and remissions of tees in criminal cases will be found in Volume i y 
Rules and Orders (Criminal). 
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Income Tax Act with respect either to liability to assessment or to the amount or 
rate ot an assessment, or for a refund of income-tax under the Indian Income Tax 
Act, 1918 (VII of 1918) ; 

( l $) to remit the fee chargeable on an application presented by any person for 
the return of a document hied by him in any Court or public office; 

(14) to direct that, when a part of an estate paying annual revenue to the 
Government under a settlement which is not permanent is recorded in the Collec- 
tor’s register as separately assessed with such revenue, the value of the subject 
matter of a suit for the possession or, to enforce a right of pre-emption m respect 
oi, a fractional share of that part shall, for the purpose of the computation or 
the amount of the fee chargeable m the suit, be deemed nob to exceed five times 
such portion of the revenue separately assessed on that part as may he rateably 
payable m respect of the share, 

(15) to direct that, if the amount of the fee chargeable in any case involves 
a fraction of an anna, the fraction shall be remitted, except where otherwise 
expressly provided by tins notification, 

(15) to remit the fee chargeable on an application for the grant of a licence 
for the vend ol stamps, 

(17) to direct that no court-fee shall be charged on an application for the re- 
payment ot a fine or ot any portion of a fine the refund of which has been ordered 
by competent authority, 

(IS) to remit the fees chargeable on applications for cop'es of documents 
detailed m clauses 4 ard 13 wpm , 

(19) to remit the duty chargeable in respect of Indian Probates, Letters of 
Administration or Succession Certificates on the share or other interest of a 
deceased member of a company formed under the Indian Companies Act, 1913 
(VII of 1913), provided that the said share or interest was registered m a branch 
register m the United Kingdom under the Indian Companies (Branch Registers) 
Act, 1900 (IV of 1900), ana that such member was at the date of his decease 
domiciled elsewhere than m India , 

(20) to remit the tees chargeable on applications presented to officers of land 
revenue tor the suspension or remission of revenue on the ground that a crop has 
not been sown or has failed, 

(21) to remit the lee chargeable on applications and petitions printed to a 
Collector or any revenue officer having jurisdiction equal or subordinate to a 
Collector for advice oi assistance from the Agricultural Department of the province ; 

(22) (a) to remit tlie fees payable under Schedule II upon applications for 
the grant or renewal of licences or duplicates under the Indian Arms Rulas, 
1920, m respect of which a fee is payable under those rules, and 

(b) to reduce to one anna all fees exceeding one anna payable under Schedule 
if upon other applications relating to licence or duplicates granted or renewed 
under the said rules; 

(28) to remit the fees chargeable on applications for the grant of licences of 
the nature mentioned m items 8 and 9 of Schedule II appended to the Indian 
Explosives Buies, 1914, to possess gunpowder, other explosives or detonators 
required bona fide for blasting purposes, 

( 24 ) to remit as follows the fees on the property of any person subject to 
military law either under the Army 4ct (11 and 45 Viet., c 58) or undm* the 
Indian" Army Act, 1911 (VIII of 1911), who js killed or dies of wounds inflicted, 
accident occurring or diseases contracted wutlun three years before death while 
on active service m the Great War 

(a) where the amount of or value of property m respect of w r hich the grant 

ot probate or let+ers of administration is made or which is specified m 
the ceitificate under the Indian Succession Act, 1925 (oi m the certi 
ficate undei Bombay Regulation No 8 of 1827) does not exceed 
Rs 50,000, to remit the whole of the fees leviable in respect of that 
property, 

(b) where the said amount or value exceeds Rs 50,000, to remit the whole 

of the said fees m respect of the first Rs 50,000, and 

(c) where any property passes more than once m consequence of such deaths, 

to remit m the "case of second and subsequent successions the whole of 
the said fees irrespective of the value or amount of such property; 
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court-fee stamps in Bengal, m consequence of the abolition of impressed 
court-fee stamps m respect of fees up to Rs* 25, namely, — 

( 1 ) In cases where the amount of fees is less than Rs. 2 > and such amount 

can be denoted by a single adhesive stamp, such fee shall be collected 
by a single adhesive stamp of the required value But if the amount 
cannot be denoted by a single adhesive stamp, or if a single adhesive 
stamp of the lequired value is not available, an adhesive stamp of 
the next lov\er value available shall be used and the deficiency shall 
be made up by the use of one or more additional adhesive stamps of 
the next lover values which may be required to make up the exact 
amount of the fee. 

(2) In cases vhere the amount of fees is equal to or exceeds lls. 25 and such 

amount can he denoted by a single impressed stamp, the fee shall he 
collected by a single impressed stamp of the required value But if the 
amount eannct be denoted bv a single impressed stamp, or if a single 
impressed stamp of the required value is not available an impressed 
stamp of the next lowei value available shall be used, and the deficiency 
shall be made up by the use of one or more additional impressed stamps 
of the next lower values available, which may he required to make up 
the exact amount of the fee, m combination with adhesive stamps 
to make up fractions of less than Rs 25 


Note. — The Assam Government also framed similar rules under powers con- 
ferred by secs 26 and 27 ( b ) of the Court-fees Act, 1870, as amended by the 
Devolution Act (XXXVIII of 1920) which vere published with their Notifica- 
tion No 7865 G, J. ; dated the 22nd December, 1025. The Notification contained 
the following additional paragraph. — 


When m any case the fee chargeable under the Act is less than Rs 25, such 
fee shall be denoted by adhesive stamps and when the fee amounts to or 
exceeds Rs 25 such fee shall be denoted by impressed stamps. 


N.B , — Rule 19, Section II, Part II of the Bengal Stamp Manual, Volume I, 
which is reproduced below should be read m this connection — 

“When the application for the required stamp is made to a licensed stamp 
\endor, and such vendor is unable to furnish a single stamp of the required 
value, he shall give a certificate to the effect to the purchaser In making the 
certificate, such vendor must declare truly (1) that he is unable to furnish a 
single stamp of the required amount, and (2) that the number of sheets furnished 
is the smallest number that he can supply, so as to make up the required 
amount.” 


• The following form is prescribed for the vendor’s certificate mentioned in the 
rule above — 

“Certified that a single stamp of the value of Rs. . ... required for this 
document is not available, and that the smallest number of stamps which I can 
furnish so as to make up the required amount is as f ollows . — 


4. Cancellation of Court-fee Stamps. 

690. Each judicial officer, should, under sec. 30 of the Court-fees 
Act, 1870, formally appoint an officer for the purpose of cancelling 
stamps. That officer who should ordinarily be the Bench Clerk shall 
personally attend to and be personally responsible for the strict fulfil- 
ment of, the duty of receiving documents to be filed, examining the 
correctness of the" stamps attached thereto, and immediately cancelling 
such stamps as required by sec 30 of the Court-fees Act. There is no 
objection to the ministerial officer appointed employing trustworthy 
subordinates to do the mere manual work of cancelling the stamps, 
subject to the approval of the Court; but it will be on the distinct 
understanding that that officer will be personally responsible for the 
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returned to him, a note of this having been done being made in the 
register and signed by the proper officer and the applicant. 

Note. — Stamps affixed to affidavits presented to a commissioner for the pur- 
pose of administering an oath or affirmation to the deponent, should be dealt 
with m the same manner as the stamps on copies, certificates, or other similar 
documents liable to stamp duty. 

694 . Every judicial officer should make an occasional inspection 
of documents that have been filed m the records of pending 
and disposed of cases, m order t-o ascertain that the stamps have been 
properly punched and defaced, and have not been subsequently 
removed from the documents on which they have been used It should 
also he observed whether proper court-fee has been realised in respect 
of plaints and other documents and processes. The inspection should 
he made at least once a quarter and the result recorded. The check 
herein pi escribed applies equally to all papers which require adhesive 
labels, and they should he subjected to similar scrutiny. 

695 . The following is the Circular Order issued by the Board of 
Revenue, and referred to m rules 691 and 693 above. 

I Cancellation of stamps — Local officers should direct their particular atten- 
tion to the provisions of sec 30 of the Court-fees Act, YII of 1870, regarding 
the cancellation of stamps used under that Act. The personal responsibility of 
tbe officer who gives any order to see that the stamp affixed unde** Act VII of 
1870 is punched before he takes action is clear from sec 30 of the Act, and must 
be enforced The punch to be used by the receiving court or office must be 
round. The pieces punched out shall be immediately destroyed, so ao to prevent 
their being fraudulently used 

II Second punching hy record-leeper \Revenue Circular, February 1892 ). — 
The record-keeper of every court or office shall, when a case is decided and the 
record consigned to his custody, punch a second hole with a triangular punch in 
each label distinct from the first, and at the same time note upon the fly-leaf 
the date of his doing so The second punching should not remove so much of ther 
stamp as to render it impossible or difficult to ascertain its value or nature. 

These directions apply only to adhesive labels used under the Court-fees Act. 
Impressed stamps used for denoting court-fees need not be cancelled or punched 
otherwise than as required by sec. 30 of the Courtrfees Act. 

III Cancellation of stamps in copies . — The Court or office issuing copies r 
certificates, or other similar documents liable to stamp duty shall, before issue, 
cancel the labels affixed to them by punching out with a square punch a portion of 
the label in such a manner as to remove neither the figure-head nor that part of 
the label upon which its value is expressed. As an additional precaution, the 
signature of the officer attesting the document, with the date, should be written 
across the label and upon the paper on either side of it, as is frequently done by 
persons signing stamped receipts. The stamp shall be punched at the time of 
attesting the document. An impression apparently exists that the hole, which is- 
punched by the issuing Court or office m the stamp label affixed to copies, certi- 
ficates, etc , under the preceding order, does away with the necessity for can- 
cellation by punching out the figure-head under sec 30 of the Act by the court 
or office m which the copy or certificate, etc., may be produced or filed, but this 
view is incorrect, and it will be readily understood that the orders in question 
cannot override the express provisions of the Act. 


5* Inspection of records by Registration Officers. 

696. ( 1 ) Government having directed the Inspector-General and 

Inspector of Registration to examine record rooms of the various 
courts m the mufassal m order to ascertain that the rules for cancella- 
tion, custody and sale of stamps have been uniformly and properly 
earned out, every assistance should he afforded hy judicial officers to 
suen officers in the discharge of their duty. 



CHAPTER 27. 


MISCELLANEOUS COSTS AND CHARGES.* 

1. Postage. 

697. The Governor-General in Council has been pleased to direct 
that the postage charges on all processes, notices, and such other docu- 
ments as are issued from any judicial or revenue court, and are required 
to be transmitted by post, shall be paid by means of service postage 
stamps, without any additional charge being levied from the parties at 
whose instance the processes are issued. 

Note. — It is to b<£ understood that processes thu 1 -. issued should not be 
registered. It registered, they must he prepaid by stamp. 

698. No fee for postage under Article 1-A, Schedule II of the 
Court-fees Act is leviable from any party when an outlying court has 
to call for its record from the District Record Room for disposing of a 
petition or proceeding which cannot under the law be disposed of 
without such record. 

Note 1. — This rule has reference to connected records which the court itself 
has to call for m order to carry out its duties under the law, c.g , for the dis- 
posal ot applications under Or. 9, rr. 4, 9 or 13, Or. 21, r. 90; Or. 21, r. 96; 
Or 47, r 1; sec 174, B T. Act, and similar other applications. 

Note 2. — In cases where Article 1-A, Schedule II, of the Oonrt-fees Act is appli- 
cable, the records called for should be sent through post and their transmission 
should not he delayed till an opportunity of a peon travelling to the station in 
question on some other errand presents itself, provided that the latter method 
may be availed of if it is as expeditious as registered post. 

699. Postage need not he paid by the parties (7) for the trans- 
mission and re-transmission of requisitions upon, the District Court at 
the sadar station for the payment of money in deposit to decree-holders 
or other persons, (2) for the transmission of copies of decrees and certi- 
ficates nnder secs 39 and 41 (Or. 21, rr. 4 to 6) of the Code of Civil 
Procednre from one district to another, for execution, or, (3) for trans- 
mission of writs and letters to arbitrators, receivers and commissioners. 
Such documents should he forwarded with service labels, no additional 
charge for postage being levied from the persons at whose instance they 
are sent. 

700. A party applying for withdrawal of a case from a union 
Court to the Civil Court for trial under section 74 of the Bengal Village 
Self-Government Act, 1919, or to the District Judge’s Court for revision 
under section 88 of the Act, shall he required to pay in the Civil Court 
or the District Judge’s Court as the case may be, the fee prescribed 
by Article 1-A, Schedule II of the Court-fees Act (12 annas) in Court- 
fee stamps for transmission of the record and the union Court should 
he asked to send the record by “bearing post.” 


21 


*For Process-fees, see Chapter 26. 
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( b ) Rates of travelling allowance . — (i) When the journey is wholly 
nr partly by rail, steamer, tram or public motor service, the witness’s 
actual fare each way, according to the class by which persons of his 
rank and station m life would ordinarily travel. 

Note. — In the case of a person drawing a fixed salary, in determining the 
class by which he should ordinarily travel, regard should he had to the standard 
of classification laid down m the Travelling Allowance .Rules framed by the 
Local Government. 

See also , Note 1 to sub-rule (7) (a) of this rule and the Notes to rule 132 

(ii) When the journey is hy any kind of conveyance by road, the 
actual reasonable conveyance charge up to a maximum limit of six 
annas a mile in the Presidency of Bengal, and eight annas in the Pro- 
vince of Assam. 

Note. — The rates are maxima. In every case the court should consider the 
class to which the witness belongs and local conditions and allow reduced mileage 
allowance where the actual expenses are likely to fall short of the rates. 

( iti ) In districts where the usual mode of travelling is by water, the 
actual expenses that will he incurred for boat-hire up to a maximum 
of Rs. 2 a day. 

(4) In addition to the above, the authorised charges for tolls at 
ferries shall be paid by the party applying for the summons to the 
extent to which such charges will be incurred. 

Note.— For the purpose of ascertaining the amount of tolls to he deposited 
by the parties a table shall he prepared and kept m each court showing the 
distance of each thana from the sarlar station and each outlying munsifi, the 
number of intermediate femes to be crossed, the authorised rates of charges for 
tolls at each of such femes, and the existence or absence of roads or waterways. 

(5) In hill districts where it is customary for a respectable person 
to he accompanied by a man carrying his baggage, such person may, 
if summoned from a distance of more than five miles, he allowed the 
actual cost incurred for the hire of one coolie. 

(6) If the court is of opinion that any witness following any trade 
or profession or engaged in any commercial undertaking will suffer 
substantial loss hy reason of his attendance, he shall be given, in 
sffldition to the diet money and travelling expenses permissible under 
the preceding rules, compensation according to circumstances. 

(7) Notwithstanding anything in the foregoing rules — 

*(a) When Government servants other than Experts of the Einger 
Print Bureau of the Criminal Investigation Department, are sum- 
moned to appear as witnesses in civil cases to which Government is or 
is not a party, whether in their official or private capacity, no costs on 
account of salary shall he realised from the party at whose instance 
they are summoned ; hut all sums received under these rules on account 
of their tiavelling and other expenses shall he paid in full to them, 
a certificate in the form reproduced as Form No (M) 33 m Volume II 
being at the same time granted : 

Provided that Government servants whose pay exceeds Rs. 10 per 
mensem or whose headquarters are situated more than 5 miles from the 
court, shall draw travelling allowance from the department to which 
they are attached, and shall he granted by the Court only the certifi- 
cate referred to above, when they are summoned to appear as witnesses, 
in their official capacity by either party and in their private capacity 



ch. 27, ] 


EXPENSES or COMMISSIONS. 


285 


Presidency and Assam. This charge shall he paid by means of a court- 
fee stamp, and will be credited to Government. 

(2) Ko charge should be made m respect of the following 
affidavits * — 

(i) Affidavits, if any, made by process-servers deposing as to the 
manner of service of a process. 

(n) Affidavits m proof of service or as to avoidance o# service made 
by persons, if any, who accompany such process-servers. 

(in) Affidavits made by public officers in virtue of their office. 

(3) Pees realised m respect of affidavits under this rule should be 
shown m column 6 of the Daily Register of court-fees realised. 

Note 1 . — For form of Daily Register of petitions and Court-fees, see Register 
No (R) 13, Volume II. 

Note 2. — Affidavits not under ill© C P Code or not connected with any 
case shall be charged for at Rs 2 under Article 4 of Indian Stamp Act (T1 of 
1899). 


4. Expanses of Commissions. 

705. (1) Besides incidental expenses of commissions, the sums men- 

tioned in the following table are, apart from exceptional circumstances, 
considered by the High Court reasonable remuneration as maxima. 
It is not, however, intended to fetter the court's discretion under Or. 26, 
r. 15, Civil Procedure Code, particularly in cases where superior expert 
knowledge is required and is available. If m any instance the payment 
of fees according to the table shall not appear to the court to be just 
and equitable, it may, for special reason to be recorded in the order, 
award a higher or lower fee than that therein prescribed. 

(2) The scale is intended for cases where the work is likely to take 
only a day or two When a consolidated fee is to be paffi for work, 
taking some time, a considerable reduction in the rates specified below 
will ordinarily be desirable. These rates are maxima only rarelv to be 
exceeded and they should not be applied indiscriminately to all classes 
of cases. 




Maximum rate in courts 
of a — 


Nature of the Com- 
mission. 

Classes of Commissioners 

District 

and 

Subordi- 

nate 

Judge 

Small 

Cau'-e 

Court 

Judge 

Mumif 

Remarks 

1 

2 

3 

4 

5 

0 



Its a 

Rs a 

Rs a 


1 For the examina- 
tion of witnesses 

Pleaders or any other person 
appointed as Commissioners 

10 0 

4 0 

4 0 

For each sitting of 
six hours Full fee 
may be allowed 
if the witness or 
witnesses are 

examined in less 
than six hours and 
also for any in- 
complete period 

’when the examina- 
tion lasts more than 
a da*. 
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706t No genera] rule can be laid down for commissions to make 
partition, examine accounts, ascertain mesne profits or value of any 
property, etc., or other kinds of commission. In such cases the Court 
issuing the commission should fix a sum commensurate with the diffi- 
culty and importance of the woik and the length of time that it might 
take. In suitable cases a reasonable sum m lump may be fixed as 
remuneration instead of a daily fee. 

Note,— When a partition commission requires a knowledge of surveying and 
a survey passed pleader or other person with the required knowledge in survey- 
ing is appointed, he should he paid at the rate given m items (i) and (it) of column 
2 of the table in rule 705, page 286 (see also Note No 2 to that rule), 

707 a As a general rule, the amount to be allowed as incidental 
expenses should be regulated by the scale of travelling allowance pre- 
scribed for officers of Government of the class to which the commis- 
sioner belongs : but m exceptional circumstances, and if the commis- 
sioner is not a judicial officer, should the court he of opinion that hi $ 
actual expenses cannot be covered by allowances calculated on this 
scale, it may, for reasons to be recorded, order such further sum to be 
paid as it thinks reasonable. 

Note 1. — For the purpose of this rule, a commissioner should ordinarily be 
treated as a second class officer. 

Note 2. — If the time spent in going to the place of investigation and return- 
ing therefrom comprises several days, the court may allow a daily fee for such period 
at any rate not exceeding the maximum halting allowance prescribed for second 
class officers under the Government -Travelling Allowance Rules 

708* Commissioners who are judicial officers are not entitled to 
fees, nor to any further remuneration than is permissible under the 
Government travelling and halting allowance rules. No other sum 
should therefore be demanded of the parties. The sum paid will he 
credited to Government, and the commissioner will recoup himself by 
drawing travelling allowance under the Fundamental Rules. 

Note. — This rule also applies when a judicial officer goes for local inspection. 

709. Judicial officers should bear in mind that a commissioner 
would be justified m refusing to execute a commission, if the party 
has not deposited cash sufficient to pay his fee as well as all his neces- 
sary incidental expenses. A commissioner’s remuneration should be 
paid m cash, unless he is a judicial officer. 

710. In any case in which the sum fixed for the expenses of the 
commission and paid into court shall have been calculated with regard 
to the time likely to be occupied in the execution of such commission, 
the court should instruct the commissioner that, m the event of his 
finding that the time fixed is insufficient, he should give timely notice 
to the party at whose instance the commission was issued, and at the 
same time, "report the fact to the court giving an idea of the time the 
execution of the commission may further take. The sum necessary to 
cover the expenses for such further period as may he required to com- 
plete the execution of the commission as determined by the court should 
then be deposited m court by the party. If the additional deposit be 
not made within the time fixed by the court, the commissioner on 
receiving intimation from the court to that effect will suspend work and 
the trial should proceed without the commissioner’s report. 

711. If a commission for examination of witnesses be issued to a 
court, the expenses to be charged should include only the necessary 
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11 h the Courts of District, and Suiorimte Judges, 

is, 

In Small Cause Court suits and miscellaneous matters and 
execution proceedings 4 to 10 

In suits tried under ordinary procedure ,, , . 8 to 32 

In appeals 8 to 32 

III, In cases where there are adult defendants as well as tie minor 
and tley appear by pleader, if such pleader be appointed guardian d 
litem of tie minor, tie remuneration to be paid to him shall be half of 
what would lave been paid to a pleader not appearing on behalf of other 
defendants. 

If, A pleader appointed by a court to be a guardian d litem shall 
not incur any expenses on account of travelling without the leave of 
the court. 

716i A ministerial officer when appointed bv a court io he guardian 
d litem of a minor or minors shall receive only his actual out-of- 
pocket expenses (q., postal and stationery charges, etc.), properly 
incurred in the performance of his duties as such guardian. If he has 
to go to the locality for inquiry under the order of the court, he should 
get actual travelling expenses [A, rule 103 (3) (5)]. 



CHAPTER 28. 


LEGAL PRACTITIONERS* FEES. 

Rules regarding the fees payable to legal practitioners framed under 
section 27 (c) of the Legal Practitioners’ Act XVI 1 1 of 1879. 

717. In suits for the recovery of specific property, or a share of 
specific property -whether immovable or movable, or for breach of any 
contract, or for damages — 

(1) If the amount or value of the property, debt, or damages 
decreed shall not exceed Rs. 5,000, at 5 per cent, on the amount or 
value decreed. 

(2) If the amount or value shall exceed Rs. 5,000, and not exceed 
Rs. 20,000, on Rs. 5,000 at 5 per cent., and on the remainder at 2 per 
cent. 

(3) If the amount or value shall exceed Rs. 20,000, and not exceed 
Rs. 50,000, on Rs. 20,000 as above, and on the remainder at I per cent. 

(4) If the amount or value shall exceed Rs. 50,000, on Rs. 50,000 
as above, and on the remainder at \ per cent. 

Provided that in no case shall the amount of any fee exceed 
Rs. 3,000. 

718. When such suits are settled, withdrawn, compromised, 
decided on admission of claim or dismissed for default, the fee shall 
not exceed one fourth of the fee calculated under rule 717 unless the 
court otherwise directs, subject to a maximum of Rs. 500. 

719. Where such suits are decided ex parte the defendant not 
entering appearance or having entered appearance not contesting, the 
fee payable shall not exceed one half the fee calculated under rule 717 
unless the court otherwise directs, subject to a maximum fee of 
Rs. 1,000. 

720. (1) In suits for injuries to the person or character of the 
plaintiff, such as suits for assaults or defamation or for injuries to 
property, or to enforce rights, where the pecuniary value of such 
injury or right, cannot he exactly defined, as in suits for interference 
with a right to light or water, or to enforce a right of pre-emption, or 
suits for the partition of joint property, where partition is improperly 
resisted, and generally in all suits not included in Tule 717, if the 
plaintiff succeed, the court may order the fee of the pleader for the 
plaintiff to be calculated with reference either to the amount decreed 
or according to the valuation of the suit, or according to such a sum, 
not exceeding the valuation, as the court shall think reasonable and 
shall fix with reference to the importance of the subject of the dispute. 
In any such case, the amount of the pleader’s fee shall he calculated 
according to the scale in rule 717. 

(2) In this and in the following rules, cases under Part III of the 
Land Acquisition Act, I of 1894, shall he deemed to be suits, and the 
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pleader may be allowed in respect of bis separate interest. Sueb fee, 
if allowed, shall be calculated with reference to the value of the separate 
interest of such defendant, according to the scale in rule 717* 

727 . (1) In execution and miscellaneous proceedings, or for any 
matter other than that of appearing, acting or pleading m a suit prior 
to decree, the fee when allowed, shall not ordinarily exceed the following 
scale : — 

Rs, 

In the court of a District or Subordinate Judge . * 150 

In the court of a Munsif . . . . . * 50 

Note 1. — When fee is allowed m an execution case an order should be record- 
ed by the court stating the amount. 

Note 2. — In miscellaneous proceedings, a special sum determined according 
to the value and circumstances of each case shall be awarded on account of the 
adversary’s pleader’s lee and the award of such sum shall be distinctly record- 
ed at the foot of the order m the hand of the presiding Judge unless each party is 
directed to bear his own costs 

(2) In miscellaneous appeals, or appeals from orders, except in 
cases where it may be ordered that each party shall pay his own costs, 
a specific sum shall be awarded as payable on account of the 
adversary’s pleader’s fee, and the awaid of such sum shall be distinctly 
recorded by the presiding Judge at the foot of the order, with the other 
costs, if any, incurred by the parties respectively. 

Note 1, — This rule does not apply to Courts of Small Causes. See rule 738 

Note 2. — For the purposes of these rules, cases under Part IV of the Land 
Acquisition Act, I of 1S&4, shall be treated as 1 ‘miscellaneous cases,” and the 
fees allowable to pleaders therein shall he calculated under rule 727* (Hule No. 6 
of 23 rd March 1885 ) 

728 . Fees in the hearing of interlocutory applications in suits are 
in the discretion of the court and if allowed, they shall not exceed the 
scale m rule 727. 

729 . If a review be rejected after summoning the opposite party, 
or if, after the admission of a review, the former judgment be upheld, 
the pleader’s fee, if allowed to the successful party in the review, shall 
b& fixed by the court at an amount which shall not in any case 
exceed one-half of the amount allowed by these rules in 
case of an original decree. 

730 . If, after the admission of a review, the former judgment he 
reversed, the fee of the pleader in respect of the review, if allowed to 
the party who succeeds in the review, shall not exceed one-half the 
amount allowed by these rules m cases of an original decree. The fee 
allowed in respect of the review will he irrespective of any pleader’s 
fee which may be included in any costs, in respect of the original suit, 
which may be adjudged to the successful party by the judgment in 
review. 

731 . The amount to be allowed on account of the fee of an 
adversary’s pleader in appeals shall be calculated on the same scale as 
in original suits, and the principles of the above rules as to original 
suits shall be applied, as nearly as may be, to appeals. 

Note. — Tins rule does not apply to appeals from orders. 

732 . When the interest of several appellants is joint, not more 
than one pleader’s fee shall be allowed, unless the court shall otherwise 
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General. 

740. The following rules prescribe the procedure for the receipt 
and payment of money, and for keeping accounts, to be observed by 
officers exercising judicial powers and dealing with money in that 
capacity. These rules do not apply to the High Court, or to tie 
Presidency Small Cause Court. They apply to all Judges, Additional 
Judges, Subordinate Judges, Munsifs, and Small Cause Court Judges, 
and these are all included under the general term “Judge.” 

Note 1 .— The rules apply to Judges of Small Cause Courts (other than the 
Sealdah Court) as if they were District Judges ( vide rule 742), and not as if sub- 
ordinate to District Judges, (Accountant-General’s No. 279, dated 4th June, 
1881 ) 

Note 2.— The Judge of the Small Cause Court at Sealdah has been exempted 
from these rules as there is no treasury at Sealdah, and the Judge keeps a small 
cash chest, rendering accounts to the Accountant-General direct. (Depnty 
Accountant-General’s No. 183, dated 30th April, 1881.) 

741. While the rules generally are applicable to all the officers 
just mentioned, a special procedure is laid down, where necessary, 
for courts not situated at or near a treasury or sub-treasury. Such 
courts are in the rules designated “out-stations,” which term mush 
be held to include courts at or near sub-treasuries during such time 
as the sub-treasuries may he temporarily closed owing to the absence 
of the Subdivisional Officer from his headquarters. 

742. (1) In these rules the term “District Judge” signifies the 
officer whose accounts axe rendered to the Accountant-General, either 
for his own court only, or for his own and subordinate courts. Any 
officer may be vested with the powers d a District Judge for the 
purposes of these rules; and in any district in which a District Judge 
is not for the time being resident, they shall he exercised by the prin- 
cipal civil judicial officer at headquarters. 

Note.— Only one set of returns should be sent to the District Judge for the 
courts whose accounts are kept together, and not a separate set for each court. 
(Accountant-General’s No, 141-A., dated 26th -April, 1881.) 


‘These rules (framed under the Charter Act) are for observance by Judicial, 
Magisterial and all civil officers, not in direct account with the Accountant-General, 
in the receipt and payment of money. They were originally issued with Circular 
Order No. 4 of 6th March, 1881, and amended from time to time. 

The account forms referred to in the rules will be found in Volume TI, Appendix 
A-I, Nos. (A) 1 to (A) 33. The appendices at the end of the Part are intended for 
the guidance of officers in carrying out the rules. 
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Note 2.— Penalties levied on instruments not duly stamped under Chapter IV 
of the Stamp Act are credited to the major head “VII — Stamps” m the public 
accounts The stamp duty is classified under the minor head “A Non-judicial 
duty on impressed documents” and the penalty under the minor head “B, Judi- 
cial fines and penalties ” These are classified together in the courts 1 accounts 
under the sub-head (i) above, but the duty and the penalty must be separately 
shown m the chalan sent to the treasury m order that they may be credited 
separately under the above minor heads rule 847 (7) j 

Note 3. — The sub-heads (n) and ( m ) are subdivisions of the same minor head 
“General fees, fines and forfeitures,” under the minor head “XVII — Administration 
of Justice” The receipts under the sub-head (zi) are credited to the treasury 
with a chalan for each item and appear in the treasury accounts in detail 
(see rules 747 and 794) Under the sub-head (in) are credited the fees of civil 
courts, forfeitures of earnest money of defaulting bidders and other general 
forfeitures and these are sent to the treasury with a single consolidated chalan 
every day. (See rules 776 and 794 ) 

Note 4. — Proceeds of unclaimed property of intestates is credited under the 
sub-head (?u) District Judges’ courts alone deal with the unclaimed property 
of intestates The value thereof cannot be credited to Government until the time 
limited by law has expired (vide rule 848) 

Note 5 . — Under sub-head (u) are credited process-server’s fees realised in cash, 
recoveries on account of pauper suits, and other items relating to Uash realisation 
of court-fees 

Note 6. — Under sub-head (in) are credited all cash receipts of the record room, 
e searching fees, copying fees, comparing fees and also all sums recovered 
on account or travelling and other expenses of Government servants deposited 
in court by the parties 

Note 7. — Under sub-head (vii) are credited all miscellaneous receipts, e 0., 
sale-proceeds of forms and or old stores and materials and other items The 
details of “other items” should invariably be furnished in the chalan sent to the 
treasury. 

Note 8* — (a) (i) The cost of photographic enlargements of finger prints made 
by the Finger Print Bureau of the Criminal Investigation Department as well as 
the pay and fees of the Finger Print Expert, when summoned to give evidence 
at the instance of a private party, and (n) the fee charged m each case in which 
an opinion is required of the Government Examiner of Questioned Documents 
or his assistant or when such officer is summoned to give evidence at the instance 
of a private party, shall be received m cash and dealt with as peremptory receipts. 
All sums so received shall, on receipt by the cashier, be forthwith paid in separate- 
ly by him into the treasury to he credited to the Police Department m the case 
of (i) and to the Central Revenues under head “XXXV — Miscellaneous — Central — 
Other Fees, Fmes and Forfeitures — Fees for the services of the Government 
Examiner of Questioned Documents” m the case of (n) A chalan in triplicate 
shall be prepared and forwarded with the cash to the treasury One copy of the 
chalan will be retained by the treasury, another copy returned by the treasury 
and kept m the court, and the third sent to the office of the Inspector-General 
.of Police with a duplicate of the court’s certificate in Form No (M) 33, Volume 
II m the case of (i) and to the Government Examiner of Questioned Documents., 
Intelligence Bureau, Home Department, Government of India, with the requisi- 
tion for the services of the Government Examiner of Questioned Documents or 
his assistant, in the case of (h) 

(h) The cost of police help m execution proceedings being receipts of the 
Police Department are to be received in the above manner and credited to the 
treasury under “XIX — Police ” 

Note 9 — All Government receipts shall without undue delay be paid into the 
treasury as laid down in Treasury Order No 7 No refund should be made in 
respect of receipts under the sub-head (vn) [ see rules 789 and 790]. 

(J3) Civil deposits . 

Note 1. Any sum deposited m court under sec 379(1) of the Succession Act 
{XXXIX of 1925), with an application for a certificate or for the extension of a 
- certificate must be classed under “Civil deposits ” 

Note 2. — See Note 4 to rule 759 

Note 3.— For rent deposits under sec 61 (1) (a) and (b) of the Bengal Tenancy 
Act, 1885, see note 7 under head ( C ) 

22 
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Note 4. — (a) When Government officers are summoned to appear as fitnesses 
in civil courts m their official capacity m cases to which Government is a party, 
all sums recovered under Or 16, C P, Code, on account of their travelling and 
other expenses, should be paid mto the treasury, a certificate of attendance only 
being given to them When, however, the pay of the Government servants does 
not exceed Rs 10 per mensem or when their headquarters are situate within 
5 miles of the court all amount recovered on account of their travelling and 
other expenses should he paid in full to them, a certificate of payment being at 
the same time granted 

(b) When Government servants are appointed as commissioners or when they 
proceed for local inspection, all sums recovered on account of travelling allow- 
ance and fees already credited under this head should be withdrawn from the 

P eremptory cash and remitted into the treasury with details of the name and 
esignation of the officers The Government officers concerned will draw their 
pay and travelling allowance from Government m the usual manner. The travel- 
ling and other expenses of clerks paid by parties for producing Government 
records should also be similarly dealt with 

(c) Sums deposited by parties on account of travelling allowance to nazir for 
execution of a process, etc , should be credited to Government and the nazir should 
draw his travelling expenses by bill according to ordinary travelling allowance 
rules. 

Note 5. — As regards money received for payment of postage and postage stamps 
received, see notes to rnles 773 and 777 

Note 6. — Landlord's transfer fees shall be received m cash and dealt with as 
provided in rules 375 to 388 (See, rule 388 in particular) 

Note 7, — Rent deposits and costs of transmission received under sec. 61 ( 1 ) (a) 
and (6) and ($) of the Bengal Tenancy Act as modified up to 22nd February, 1929, 
shall forthwith he transmitted to^ the landlord by postal money order The 
amounts remitted by money order, if refused by the payee or returned undeliver- 
ed by the post office, shall be treated as “Givil deposits” and credited mto the 
treasury as such under rule 745, head (B) above 

Note 8. — For payments of sums received under bead (0), see rule 752. 

746 . From tlie list of headings in rule 745 it will appear that the 
rules apply only to money received by an officer m his judicial capacity. 
They do not apply to local fund receipts and payments, nor to money 
received by way of permanent advance, or upon establishment or con- 
tingent bills (see rule 777). 

Note. — As regards local funds there is a separate system of rules In dealing 
with all Government receipts and with money received by way of permanent 
advance or upon establishment and contingent bills, a judicial officer should be 
gmded by the Financial Rules of the Local Government and the Subsidiary Rules 
framed by them under the Treasury Orders. 

747 * The receipts and payments under head ( B ) of rule 745 must 
appear in the court’s account in detail but in the treasury account in 
which a personal ledger account only is maintained for this head, the 
daily totals of receipts and payments made at the court and the indi- 
vidual items of receipts and payments at the treasury will appear All 
receipts and payments under sub-head (i) of head (A) above mxist 
appear in the court’s accounts and in the treasury accounts in detail. 
An account in detail of all receipts under sub-heads (it), an< ^ 

(*vu) of head (A) must be kept m the court, but only the daily totals* 
of each kind of receipts will appear in the treasury books All 
receipts and payments under head (C) will be made on the responsibility 
of the cashier, whose security must be sufficient to cover any amount 
in his hands They will not appear at all in the treasury accounts, 
but the balance in the hands of the cashier must be noted daily in 
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estates will be made at tbe treasury only, and not m ca^b, but by 
transfer to t tbe credit of tbe personal ledger account of tbe estate con- 
cerned (see, notes to rules 77S and 785) Under bead (C) payments 
will ordinarily be made m cash by tbe cashier on bis own responsibility* 
No refunds should be made on account of sub-head (mi) of head (A). 

753, Except m the case of courts at out-stations the whole cash 
balance must be remitted to the treasury (or to a branch bank, vide 
note to rule 801), as provided by rule 797 below, at tbe close of each 
day. At out-stations the entire cash balance must be so remitted on 
the last day of the month, and from time to time on such other days 
in the course of the month as may he convenient. Should, however, 
the cash balance at any out-station be less than Us. 25 at the end of 
any month, the officer concerned may send a special report of the 
circumstances to the Collector of the district and keep the balance 
in hand for remittance during* the following month. Under no cir- 
cumstances shall the balance of cash in hand be allowed to exceed 
Es 500, unless the special permission of the court has been secured! 
to accumulate the same up to a higher limit In the case of mnnsifis 
of masonry construction provided with safes of approved make, the 
balance of cash may, however, he allowed to accumulate up to a limit 
of Es. 1,000. 

Note 1. — The expression “cash balance” or “the balance of cash m hand ,r 
means the balance of cash pertaining to heads (A) and (B) of rule 745 and excludes, 
the amount of permanent advance, peremptory cash, establishment pay, etc. 
(Circular Order No. 15 of 1931) 

Note 2. — For the purposes of this rule, the munsifis at Patiya and Satkama 
will be taken to be of pvtca structure 

754, If, after a remittance, and before further cash has come in, 
payments m cash are necessary, they should he made from the per- 
manent advance 

755, For the purposes of these rules in all courts the ‘‘day” must 
he taken to close at 2 p m , and the next “day” to extend from that 
hour to 2 p.m. of th© following calendar day. Between 2 and 3 p.m. 
the accounts shall be made up, and no transaction shall take place 
in court. If any transactions have to be allowed after 3 p.m. under 
the law ( vide rule 749) or under anv special circumstances, they must 
be forthwith entered in the cash book bearing date, the next open day. 
The total of such transactions shall he shown in lump as “receipts after 
3 p m ” in the cash-reconciliation memo, of the day made under rule 777. 

Note. — On the last working day of each month, or when the treasury closes at 
1 pm, it is necessary that the accounts he closed at noon, and m this case 
the next day shall extend from noon till 2pm of the following day 

756, The “month” for the purposes of these rules, shall he taken 
1o close, m courts at district headquarters, at th© end of tbe last 
account day of the month; m courts at sub-treasuries, at 2 pm. on 
the day on which the accounts of the sub-divisional treasury are finally 
closed for the month; and at out-stations, at 2 p in. of tlm last day, on 
which the accounts can reach the treasury m time for incorporation 
with the treasury accounts for the last day of the month 

757, For the purposes of these rules, the “year” in all courts shall 
be taken to begin on the 1st April and to close on the 31st March. 



CHAPTER 30. 


RECEIPT AND PAYMENT OF MONEY. 

1> Receipt of Money. 

Sub-heads (i) to ( v ) of Head (A) and Head (B) of Rule 745. 

Ghalans required- 

758. Payment of sums falling under subheads ( i ) to (v) of bead 
(A) and under bead { B ) of rule 745 cannot be accepted either m court 2 
or at the treasury, unless the money be tendered with chalans signed 
by the chief ministerial officer of the court under whose decree or order 
the money is tendered, and also by the accountant of the court or group 
of courts. When money is paid into the treasury, or under the suV 
heads (i) and (a) of head (A), into court, it should be tendered with 
chalans in triplicate, but m the case of payments into court under the 
other beads, chalans in duplicate only are required. 

759, Any person desirous of paying money into court, or, in the 
case of collections made by any officer of the court, the officer who has 
realised the money, shall be furnished, free of cost, with the requisite 
number of forms of chalan [Form No. (A)l], in each of which he 
must enter m the vernacular or English the particulars required from 
him One of the chalans, herein called the original chalan, shall bear 
the court-fee stamp (if any) required by law 

Note 1.— Money realised by a peon or the nazir of the court in execution 
of a process shall be paid with a single copy of chalan which shall be filed with 
the record of the case. 

Note 2.— In the case of deposit chalans care must be taken to enter fully 
the nature of the deposit, the number of the suit or execution case (if any), 
tile name of the person on whose behalf the money is paid m and of the person 
to whom it is to be paid over, etc. 

Note 3. — No stamp is required for a tender of money which a party is bound 
to pay into court m the progress of a suit or to complete a purchase, or to deposit 
decretal amount under Or. 21, rule 1 (I), as the court cannot refuse ihe tender. 

In eases where the payment is voluntary, such as deposits made on account of 
rent, or by a mortgagor and the like, a stamp should be required; but if the 
application or petition be duly stamped, a second fee should not be exacted 
for the chalan 

Note 4. — In the case of sums deposited under sec 379 ( 1 ) of the Indian Succes- 
sion Act (XXXIX of 1925), the deposit chalans must show' that the amount os 
deposited to the credit of the Judge 

Note 5.— “(n) All payments into court for deposit under the Land Acquisition 
Act, 1891, shall be made by means of cheques drawn by the Land Acquisition 
Officer in favour of the presiding officer of the court to credit of civil # court 
deposits The transactions will be passed through the court’s accounts in the 
same way as a deposit m cash 


lFor Supplementary Rules as to receipts under head (A), .w rules 814 to 852. 
2 For rules regarding receipt of decretal amount, etc,, remitted by money order, 
see rule 209 et scq 
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763 . (1) The register and the chalans shall then be laid before 
the Judge in charge, and he shall initial each entry as he passes the 
chalans. If the money be paid into the treasury, the three chalans 
shall then he returned to the party tendering the money, and shall be 
his authority to pay the same into the treasury. 

(2) When payment is made into court, one copy of the chalans 
shall he returned to the person paying the money as his receipt. Thia 
receipt shall be produced by him m court when it is necessary for him 
to have satisfaction entered upon the record of the case to which he 
is a party; or when it is necessary to have a sale confirmed or notices 
issued upon the landlord in cases of rent deposits, or upon the creditor 
in cases of debt due to a mortgage creditor, and the like. The other 
copy or one of the two copies of the duplicate or triplicate chalans 
shall be retained by the accountant, of which one copy shall be filed 
with the record of the case to which the person paying the money 
is a party, and the other copy in the case of receipts under the suto 
heads (i) and (n) of head (4) of rule 745 sent to the treasury with tha 
pass book. 

Note. — At subdivisions and out-stations, the Judge in charge may, with the 
previous sanction of the District Judge, delegate to the chief ministerial officer of 
his court the duty of passing chalans, but he will not thereby he relieved of his 
responsibility. 

764 . No person is required to take out a chalan till he is actually 
ready to pay in the money for which he takes it, but a chalan, once 
having been taken out, must be presented without delay. The order 
to the treasury officer must therefore be limited in its operation to 
the day upon which the chalan is made over to the applicant, or, if 
the transaction occurs after the accounts are closed (rule 755), to the 
next open day. This is distinctly provided for in the form of order. 
In case of failure to tender the money at the treasury within the time 
limited, the Judge m charge may extend the time if the cause shown 
by a written application is considered sufficient. 

Note. — When a chalan is issued on the treasury it may be acted upon till 
3pm of the day following that on which it is issued, if so ordered by the court* 
But when the chalan is for the receipt of money at the court it should be 
restricted m its operation to the day of issue ( vide Accountant-General’ s No. 452, 
dated 9th August, 1882). 

765 . In the case of out-stations, the order to the treasury officer 
shall be so dated as to allow sufficient time to the payee to reach the 
treasury, but not more time than is necessary for this purpose shall 
be granted. 


Sub-heads (vi) and (to) of Head (A) and Head (C) of Rule 745. 

766 . Receipts under sub-heads (tz) and (vii) of head (4) of rule 745 
(searching, copying or comparing fees, sale-proceeds of forms and 
other receipts and sale proceeds of old stores and materials) when 
payable m cash, shall be tendered m the first place to the accountant, 
and noted by him m a special register [Form No. (AU5] The 
accountant shall enter the name of the tenderer, the amount to be paid, 
and the number and date in the foil and counteifoil of the register, 
shall then detach the right-hand portion, and make it over to the 
tenderer for piesentation with the money to the cashier 
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771 * In the case of payment slips the cashier shall countersign 
the slip, which the applicant is to retain as a voucher, and, when a 
copy has "been applied for, his authority to take delivery of the same 
when ready. 

772 . "When money is tendered tinder rule 767, the cashier shall 
enter the amount in a bound book of receipt forms [Form No. (A)23] 
serial order. Each receipt shall be in duplicate and the 
office copy shall be prepared simultaneously with the original by means 
of carbon paper. The original, which shall bear the same serial 
number as the carbon copy, will be torn off at the perforated line and 
presented to the payer as his voucher Each bound book shall contain 
one hundred forms and before a. hook is brought into use a book 
number shall be given in hand on the front page of the book and 
attested with the dated initials of the Judge m charge. This number 
shall also he noted on every page before the number printed on it 
by machine In case the foils and counterfoils are not used or are 
spoiled they shall he cancelled under the dated initials of the Judge 
in charge. No copy shall he tom off from the book. The narir shall 
also certify on the first page of the book the number of forms if 
contains. A separate stock book shall he maintained in which the 
receipts of such books from the press and their issues to the cashier 
shall be properly accounted for. One book shall be issued to the 
cashier at a time who shall grant a receipt for it in the stock book. A 
new book shall be started from the beginning of each financial year, 
any unused pages of the previous book being marked “cancelled** and 
signed by the Judge in charge. The number of receipt books in stock 
shall be verified annually by a gazetted officer. 

Note. — The receipt boots and the stock hook shall remain with the sharist&dar 
or the accountant as the Judge m charge may direct. 


Peremptory Cash Register, 

• 773 , To exhibit the peremptory receipts and payments [head ( G) 
of rule 746], for which the cashier is responsible^ and of which the 
accountant keeps no record, the cashier shall maintain a register in 
Form No. (A)24 in which such receipts and payments shall be 
exhibited in the appropriate columns. A balance shall be struck at 
the close of each day and the total shall he written both in words and 
figures. 

Note 1, — Money received for payment of postage should be shown along with 
other peremptory receipts in the cashier’s Peremptory Cash. Register. (Account- 
ant-General's No 101- A , dated 26th April, 1S81 ) As regards postage stamps 
received, see Note to rule 777 

Note 2. — At the close of each day the accountant should check the totals of 
the Peremptory Cash Register, and examine the entries in that book with 
the counterfoils of the hound hook which the cashier has to maintain under rule 
772 and with all vouchers, receipts, etc , showing payment or expenditure ^ He 
should satisfy himself by such examination that all payments or expenditure 
are correctly noted against the original items of deposits, and initial th© 
Peremptory Cash Register and each counterfoil and voucher, etc , in token of 
his having verified and found everything m order The totals of receipts and 
expenditure of peremptory cash should be shown in the cash book under rule 774 
after such verification by the accountant. 
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showing the amounts held on each account. The statement may be 
in the following form: — 

Rs. A. P. 

General cash balance 
Peremptory cash balance 

Balance of permanent advance as per Contingent Register and 

Establishment pay undistributed 

Other Amounts (which should be explained) 

Receipts after 3 p.m. 

Total Money in Cashier's possession 


Note. — Postage stamps received by way of remittance should not be mixed 
up with cash receipts. An account should be kept separately in the form of 
a plus and minus memo., the Btamps being added as they are received, and 
deducted when they are sold or otherwise disposed of, and the balance in 
hand should be entered daily, as directed above, m the Cash Book. 


2 . Payment pf Money. 


Application for Payment 

770, (2) Persons desiring to draw money deposited in court under 

head (B) ol rule 745 and payable to them shall submit to the chief 
ministerial officer of the court under whose decree or under the money 
was tendered, an application in Foim No. (A)2 or, in the case of a 
rent deposit, m Form No. (A)3. One copy of such form shall ho 
supplied free of charge In this form the applicant shall enter all 
particulars necessaiy for the identification of the credit. Any number 
of deposits made in the same case may he withdrawn on a single 
application, but the number or date and amount of each deposit must 
be separately and clearly stated. A separate application must be made 
for deposits in separate cases. 

Note 1. — The form of application should not bo extended by pasting slips 
of paper. 

Note 2. — If the party entitled to the money does not appear in person, the 
applicant must satisfy the court that he is duly authorised by an instrument 
in writing to draw the money for the person so entitled. 

Note 3. — The applicant must comply strictly with the terms of the order 
under which the money is claimed. Thus, one of a number of joint decree- 
holders cannot be allowed to take out what he calls his share in the decretal 
amount, they must all join m the application unless there has been an order 
fGr distribution 

This note is not intended to prohibit the payment of the entire amount 
of deposit to one of a number of joint decree-holders or to one of joint land- 
holders on the certificate of the court under whose orders the money was received, 
that the amount is payable to him^ for himself and for all the others, whose 
names should be mentioned What is intended to be barred is the payment of 
this amount in instalments to the several decree-holders separately, unless there 
has been an order for distribution. (Accountant-General's No, 45-T.M., dated 
28th April, 1882.) 
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that the name of the claimant corresponds with the name of the payee 
entered m the register, and that no order for the attachment of the 
money has been recorded under rule 782 and is in force. If the deposit 
has been transferred to the Clearance Register (rules 831 and 832), 
such Clearance Register shall he deemed to he the Register of Deposit 
Receipts within the meaning of this rule and rules 784 to 787. 

Note. — The chief ministerial officer will enter in the order sheet of the 
record of the case a note that payment order has been issued, so that a second 
claim for the amount may not be passed This note should oe signed by that 
officer and also by the presiding Judge 

780 . If the record of the case has been despatched to the District 
Record Room under the orders of the High Court relating to the 
periodical despatch of records by subordinate judicial officers (rule 491) 
the presiding officer of the court to which the application is made, shall 
forward it to the District Judge, whose record-keeper will certify, under 
countersignature of that officer, that a specified sum of money is due to 
the applicant, and that no order for the attachment of the money has 
been recorded under rule 782 On receipt of such certificate, the chief 
ministerial officer of the subordinate court shall make enquiry as to the 
identity of the applicant, and, if satisfied of such identity, shall sign 
the certificate at the foot of Part I of the application and further deal 
with it m the manner prescribed by rule 779. 

Note t. — The application with the certificate shall he sent hack by the record- 
keeper to the court from which it was received with as little delay as possible 
but not later than a week from the date of its receipt It should he particularly 
impressed upon the record-keeper and his staff that applications must not be 
returned without the certificate on frivolous or flimsy grounds. If the particu- 
lars given are sufficient to identify a record or if there are means of finding out 
the record, it must be traced even though the description given by the appli- 
cant may m some respects be inaccurate. If an application is so defective that it 
cannot be dealt with under this rule, it shall be promptly returned with a note 
giving definite information regarding the particular defect or error 

Note 2, — The record-keeper will enter m the order sheet of the record of 
the case, a note that payment order has been issued, so that a second claim 
for the amount may not be passed. This note should he signed by that officer 
and also by the District Judge, or by such judicial officer at headquarters as 
the District Judge may appoint for the performance of this duty. 

* Note 3 . — See rule 699, legarding the postage for such documents. 

Note 4. — If the amount certified by the record-keeper of the District Record 
Room does not agree with the amount stated in the application, the chief 
ministerial officer of the subordinate court should require the applicant, if satis- 
fied with his identity, to submit an amended application on which the payment 
order may be issued 

Note 5. — For the purpose of this rule the term “record-keeper” includes the 
ministerial officer who may be placed by the District Judge in charge of the record 
room m an outlying station, where there is any (see, Note to rule 499). 

781 . Where the record connected with an application for payment 
order has been destroyed under the rules, the court may, in order to 
satisfy itself that the amount is due, require the applicant to file 
an affidavit m support of his application. 

782 . An order of attachment passed by any court on the money 
in deposit m a. case in the same court or in another court, shall, on 
communication, he forthwith recorded on the order sheet of the case 
or proceeding concerned under the signature of the presiding Judge 
of that court and also against the corresponding entry in the Regis- 
ter of Deposit Receipts under the signature of the Judge in charge* 
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form, duly filled m in favour of the treasury officer who keeps the account for 
the amount less money order commission, must accompany the application) to 
“pay as above by transfer credit to post office m order that the amount may 
be remitted, less money order commission, to the treasury officer, , for 

credit to the personal ledger account of Wards estate 

. 786 - When the money sought to he withdrawn is in deposit, not 

in the court to which the application is made, but in another court, — 
as for example, wheie two or more courts at one station are combined 
for the purposes of accounts,- — in ©very &uch case the duty of the court 
to which the application is made shall b© merely to receive such 
application and forward it to the court which holds the deposit, for 
examining the record of the case and furnishing a certificate as 'pro- 
vided m rule 779, that the applicant is the proper party to receive 
payment of the amount claimed. In anv case in which the amount 
has been transferred from the credit of the original payee to that of 
the claimant this fact should be stated This certificate* shall be com- 
pared with the Deposit Register m the office of the Judge in charge. 
Such register, if the sum is shown therein to be in deposit, will inform 
the Judge whether there is any bar to payment If there is no snob 
bar, the payment order may be issued by the Judge in charge, and the 
fact of its issue shall be communicated to the court upon whose certi- 
ficate the application was passed, in order to enable it to enter satis- 
faction for the amount upon the record of the case 

Note t. — The certificate should be given on the pa\ment order, that is to ay, 
in the tripartite Form No (A) 2, Vol II, at foot ot Part I, in the place intended 
for it and the Note to mle 779 observed, and m recording the payments m 
the Register of Repayments, particulars may be entered as to the court under 
whose orders the payments have been made (Accountant-GeneraTs No 331-T B , 
dated 5th September, 1881, read with his No 42-T M , dated 28th April 1882.) 

Note 2. — When money lealised under the decree of one court is attached 
at the instance of another court, the application for payment should be made 
to the court attaching the money Such court, after receiving the application, 
should forward it to the court which holds the money, and if there be no objec- 
tion to the payment of the money to the applicant, the latter court should deal 
with it under this rule, or, if the record of the case has been despatched to the 
District Record Room, under rule 780 The court so dealing with the appli- 
cation should also report to the attaching court, or, if the application has been 
dgalt with under rule 780, also the District Court, that the amount claimed has 
been transferred from the credit of the original payee to that of the claimant. 

Note 3« — When monies m different cases realised under the decrees of cne 
court, are attached at the instance of another court in a single case, in ease of 
the withdrawals of the amounts so attached, separate applications should be 
made. 


Lapse of Order. 

787 * (1) An order for payment fiom the local treasury is valid 

for ten days only, and may not be cashed after the expiry of ten clear 
days subsequent to the date thereof. An order which has not been 
paid within ten days as atoresaid may be presented to the court which, 
issued it, and such court may re-enfaee thereupon a new payment order, 
which shall remain valid for ten clear days immediately after the date 
thereof. When the last day of any such period of ten days is a day 
on which the treasury is closed, the order may he cashed on the day 
on which such treasury re-opens. 

Note. — An order for payment of money at the court should be restricted 
m its operation to the day of issue And when money to be paid immediately, 
the order of payment should be issued on the cashier of the court (vide Account- 
ant-General's No 452, dated 9th August 1882) 
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790 - (1) Application for the refund of the value of court-fee 

stamps is to be made to the chief ministerial officer, who shall com- 
pare the application with the record, and if he finds that a ref uid is 
due, shall draft and sign an order on the back of the paper to which 
the court-fee stamps are affixed. The papers mim then be passed on 
to the accountant, who shall prepare a payment order in Form 
No. (A) 6 or No (A) 7, as the case may require, and shall enter the 
particulars m the Register of Payment Orders [Form No. (A)16], 
The application with the other papers and the register shall then be 
laid before the judicial officer, who, if satisfied that the proceedings 
are in order, may sign the order of refund on the back of the stamjied 
paper and the payment order, and initial the entry in the register. 
The payment order shall then be made over to the applicant for pre- 
sentation at the treasury, or, if the amount do not exceed Rs. 5, to 
the cashier of the court. 

(2) If the record has been despatched to the District Record Room, 
the application for refund shall be forwarded by the presiding -officer to 
the District Judge and it shall be dealt with by the record-keeper in 
the same way as the chief ministerial officer of the court. 

Note 1. — Entries m the Register of Payment Order [Form No. (A) 16] m the 
case of refunds of court-fee stamps must he made in red ink. 

Note 2, — Petty refunds of the value of court-fee stamps may be paid out of 
cash in the court on vouchers m Form No (A) 7 and charged m the cash 
book (t>ee } Notes to rule 774} 

Note 3. — Court-fees realised m stamps (e g , unspent process-fee, custody fee, 
costs of transmission of record, etc ) may be refunded by order of the court on 
the application of the partv concerned when the amount lias not been spent 
or processes, etc , hate not issued In ordei to prevent delay and facilitate the 
making of refunds it is desirable that such applications should be made as early 
as possible and before the connected tecoids are despatched to the District Record 
Room 

Note 4. — Applications for the refund of the value of Court-fee stamps on account 
of unspent process-fees, etc , need not be stamped [uzde s 19 (xr) Court-fees 
Act] 

Note 5, — In any exceptional case in which the paper to which the court-fee 
stamps are affixed has been destroyed under the rules for the destruction of 
records (f>ee, rule 552), the court authorising the payment should satisfy itself that 
the amount claimed is due, and record the order for refund on the application, 
which may be filed In cases of this nature, ix> is objectionable to record a copy 
of the refund order m Form No (A) 7, for it is an order upon the treasury, ana 
there is risk of its being presented for payment (Accountant-General s No. 561, 
dated 22st August, 1581 ) 

Note 6. — The procedure laid down m this rule is for the refund of court-fee 
stamps when application for such refund is inad^ to a court which keeps its own 
accounts (sec, rule 7SG) Accountant-General’s No, 324, dated 16th June, 18 m1. 

Where there are two or more civil courts at one station, the Judge m charge, 
x e , the officer in whose court the combined accounts of all the courts at the 
statioi are kept, should sign the refund order (Accountant-General s No loo-A > 
dated 30th April, 1881) and initial the register of payment orders. 

791 . In so far as the accounts system is concerned, it is invariably 
necessary to trace each item of payment under the court’s orders back 
to its corresponding item of receipt , in other words, to connect each 
item of a court’s debit in the treasury with the corresponding item of 
credit, however far in time the two may be separated from each other. 
Accordingly the court must take care to furnish itself and the treasury 
with the necessary particulars for this purpose 
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t> Account-keeping. 

Courts near Treasuries. 

793 . In courts situated within daily reach of a treasury, the 
accountant shall, after the close of business each day, make the proper 
entries in the Treasury pass book [Form No. (A) 17], showing in detail 
the sums received from and paid to the public in cash. The receipts 
shall he entered on the right-hand side, and are to consist of the sums 
entered in column 5 of the first part of the Register of Chalans [ Form 
No. (A) 14] headed “Amount received in court.” The payments shall 
be entered on the left-hand side, and are to consist of the sums shown 
in column 5 of the Register of Payment Orders [Form No. (A) 16] 
headed “Amount cashed in Court.” 

Note.— The remittances to the treasury at the close of each day, as well as 
each payment to the public, must be entered in column 3 of the form of pass- 
book No (A) 17. To facilitate the calculation of the amount to be remitted to 
the treasury at the close of each day’s business, two lines are provided in the 
form, one to show the total of receipts and payments at the court, and the 
other, the total for the day according to the receipt and payment sides. The 
receipts and payments at the court being first entered and added up, the differ- 
ence between the total of reoeipts and that of payments will, if the receipts 
exceed the payments, be entered on the left side as remittance to the treasury, 
or if the payments exceed the receipts on the nght side as remittance from the 
treasury. The total for the day will then be made up for both sides which 
will agree together. The number of the chalan or payment order, on the back of 
which the amount to be remitted to, or received from, the treasury is noted 
(see, note to rule 797) may be shown against the entry made below the total of 
payments or receipts, hut the head of account need not be noted m the pass-book 
against the entries, nor need the entries be initialled by the treasury officer. 

794 . Every chalan recorded in the first part of the Register of 
Chalans and every payment order for money received or paid at court 
under heads {A) and (B) of rule 745 shall he shown in detail in the pas3 
hook, and the head of account shall be noted against each, so as to 
enable the treasury officer to bring the transactions m detail upon his 
books and classify them correctly. 

Note, — It is necessary to show in the pass hook the totals only of each chalan 
and payment order Each chalan mav contain any number of items, provided 
they belong to the same head of account. 


Examination by Judge in charge. 

795. The Judge in charge shall examine the accounts by comparing 
(1) the registers of Chalans and Payment Orders (amounts received 
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in charge should forthwith make an investigation and get the discre- 
pancy reconciled The Judge m charge shall certify that the total of 
the list tallies with the actual cash balance 

Note 1. — All unpaid amounts of peremptory receipts which were received 
during the financial year preceding the jear which has ended, shall on the 1st 
of April be transferred to civil deposit in the manner prescribed in this rule. 

Note 2. — If for any special reason, e*g , on a sale day, the amount of cash 
balance in the cashier’s hand exceeds Its. 5,000 m the district headquarters and 
its. 2,500 m other stations, special arrangements should be made for guarding 
the cashier’s strong room. 

Note 3. — The total of the peremptory ca*h m the hands of the cashier should 
always agree with the total of all the items of peremptory receipts appearing^ m 
the peremptory Cash Register as neither paid or refunded nor transferred to civil 
deposit If at any time the totals are found to disagree, the Judge m charge 
should forthwith make an investigation 

Note 4. — Applications for payment orders for refund of unspent amounts m 
the peremptory cash transferred to mil deposit need not be stamped with any 
court-fee 

797. (i) Having initialled the accounts of the day and signed the 

cash book, the Judge in charge shall send the pass book to the treasury 
(or to a branch hank, vide note 2 to rule 801) together with the net 
amount m cash, and a single chalan for the total receipts under civil 
court deposits, and separate ehalans for receipts falling under the sub- 
heads (i) and (it) and consolidated ehalans for the^ receipts under each 
of the sub-heads {m) to (vn) of head (4) m rule 745, as well as all pay- 
ment orders This remittance must be entered in the cash book as a 
payment of the day on which it is made Separate ehalans received 
from parties in respect of deposit leceipts and receipts under the sub- 
heads (z) and (u) of head (41) should he retained in the court 

(2) It is important that this he done before the business of the new 
day commences, and the cashier should have in hand, after each such 
remittance, only the balance of the peremptory cash transactions and 
the other balances referred to in rule 777. 

Note. — The total of ehalans of the day for money received m cash by the 
court, minus the total of payment orders cashed, at the court, will represent 
the balance of cash to be remitted to the treasury. The amount so remitted will 
be noted on the back of the last chalan entered in the pass book [Form No. (A) 17p 
Tn order to avoid the separate chalan which otherwise would be required by the 
treasury officer. 


Courts not near Treasuries. 

798. At out-stations, the cash book shall be balanced as prescribed 
above, and the balances, both that of the receipts and payments under 
heads (A) and ( B ) and that of peremptory transactions, shall be carried 
forward to the next day’s account The accounts shall be balanced, 
tompaied, and signed every day in the manner pre^enhed in rale 795, 
save that instead of comparing the Treasury pass book with the accounts, 
the Judge m charge shall see that the court balances are brought for- 
ward, and shall ascertain that the money is actually in possession of 
the cashier. 


periodical Remittances. 

799. On the day fixed by the District Judge for closing the accounts 
of the month (see, rule 813), "and from time to time as occasion may arise 
(see, rule 753) the Tieasury pass book shall be made up, showing all 
receipts and payments at the court since the last remittance to the 
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Treasury Adviee List 

804. At the close of business each day, the treasury officer, whether 

eadar or subdivisional, shall prepare Advice Lists, an Form No. (A) 9, 
of all such chalans and payment orders of each Judge m charge as have 
been brought upon the treasury accounts m the course of the day, and 
shall forward them to such Judges m charge respectively together with 
the chalans referred to m clause ( 2 ) of rule 769. In these lists shall 
be entered m detail such chalans and payment orders as have been 
received or paid at the treasury or sub-treasury in cash while those 
brought into the treasury account from the pass book (rule 79T) shall be 
included m a single total on each side, with the description <f as per 
your pass book dated 

Note 1. — The despatch daily Advice List from the treasury should be insisted 
upon by the Judge m charge and any delay m the matter nr non-observance 
or this rule should be promptly brought to the notice of the authorities. 

Note 2. — If the court is close to the treasury, so that the Judge’s registers 
referred to m rule 806 can be sent daily to he compared and initialled by the 
treasury officer, this procedure maj be adopted m lieu ot the daily Advice List, 
if found more convenient. 

805. The list prepared at the sadar treasury for the District Judge 
shall include, besides the moneys received and paid on account of the 
Judged own court those transactions also which belong to his sub- 
ordinate courts. These amounts, however, need not be entered in detail 
but may be included in a single total of receipts and of payments for 
each court, including pass book transactions brought into account. 


Comparison by Judge. 

806. On receipt of this Advice List, the Judge in charge shall 
cause the particulars of the chalans and payment orders shown in it to 
be compared with the details recorded in his Registers of Chalans and 
Payment Orders [Form No. (A) 14 and No. (A) 16], and shall further 
cause the date of actual credit and payment, as certified by the treasmy 
officer, to be entered in the column prescribed for that purpose. 

807. These entries must be initialled by the Judge in charge when 
he checks the posting in the Deposit Registers, as prescribed m rule 809. 


3. Deposit Registers. 


Separation of Petty Deposits. 

808. Two Registers of Deposit Receipts shall be kept in Forms 
No (A) 18 (i) } (A) 18 (n), and two of deposit repayments m Forms 
No (A) 19 (a), (A) 19 (zz). One of these shall be termed the Register of 
A deposits, and there shall be entered therein all deposits originally 
exceeding Rs. 5. The other shall be termed the Register of B Deposits, 
and there shall be entered therein all deposits not originally exceeding 
Rs. 5. Both registers shall be kept in the same form and shall be 
posted in the same manner, but with separate series of numbers (see 
next rule), distinguished by the initial letters A and B, respectively 
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(, 2 ) Care must be taken to make tbe final remittance to the treasury 
in such time that it may be entered in tbe accounts of the treasury for 
the month to which it belongs. 

(3) In each of the Eegisters of Deposit receipts prescribed by rule 
808 j a plus and minus memorandum must be drawn up at the end of the 
month’s entries in the following form: — 

Balance of deposits from last month 

Received during the month, as per register . . 


Total 

Repayment, as per register 


Balance of Deposits at end of month 



CHAPTER 32. 


CONTROL OVER COURTS, RETURNS AND LAPSED DEPOSITS. 

1. Control over Subordinate Courts. 

Responsibility. 

814 . Every Judge is responsible for all payments of deposits made 
on bis certificate or under bis orders. In tbe case of receipts and pay- 
ments of petty or B deposits no detailed check is exercised over bis 
proceedings, tbe accounts which be is required to render of these show- 
ing totals only. In the case of A deposits, however, all sums received, 
and not paid out during the month in which they have been received, 
and the balance of such of these deposits as have been partly paid out, 
must be reported to the District Judge, and must he included in that 
officer’s accounts, and m his return to the Accountant-General. 

Note.~-If the District Judge thinks it absolutely necessary, he may delegate 
the duty of passing chalans to the chief ministerial officer of his_ court, and place 
any of the officers subordinate to him in charge of accounts, in the same way 
as a Deputy Collector is placed in charge of a treasury, but on the distinct 
understanding that the District Judge will _ not be relieved of tbe responsibility 
for the due accounting of all money received and paid. All returns will be 
signed by the District Judge. (Accountant-General’s No 141-A., dated 26th 
April, 1881 ) 


Daily Return ot Subordinate Court. 

815 . Every day, after the Treasury Advice has been received, and 
the Deposit and other registers have been written up and checked with, 
it, two statements showing the transactions of the date to which it 
refers shall he prepared by the Judge in charge and forwarded to the 
District Judge. The first of these statements [Eom No. (A)10] shall 
show the total amount of the entries in the Deposit Registers and 
the totals of all other transactions brought on the registers (see 
rule 851). The second shall he an extract from Part I of the Register 
of Deposits Repaid [Form No. (A) 19], giving the particulars of repay- 
ments on account of deposits received during previous months. At the 
foot of the first statement the Judge in charge shall certify “that he has 
examined the Registers of B Deposits and found them to he written up 
to date and to he in order ” 

Note 1 .— It will he observed that these returns are intended to exhibit actual 
receipts and payments, and that they are therefore to be compiled from the 
Deposit Register, and not from registers of chalans and Payment Orders. 

Note 2.— The subordinate courts referred to m rules 814 and 815 are those which 
keep their own account! and the accounts of other courts as well, tide, rule 786 
(Accountant-General’s No 141-A , dated 26th April, 1881 ) 

Note 3. — The advices of the payments of deposits appertaining to the subordi- 
nate courts at the sadar station should be issued from the District Judge’s court 
(Accountant-General’s No. 141-A , dated 26th April, 1881 ) 

Note 4. — The certificate referred to in this Rule is not required from Small 
Cause Court Judges, as thej' are not subordinate to District Judges in the matter 
of accounts (Accountant-General’s No 279, dated 4th June, 18S1 ) 
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Posting Repayments of A Deposits. 

821 , (1) Taking up next the detailed Daily Register of Deposits 

Repaid [Dorm Xo, (A) 19], the repayments must be posted against the 
corresponding entries m the Judge’s Daily Register of Deposits 
received [F-onn Xo (A) 18], and must be initialled by the District 
Judge, oi, under his orders, by the chief ministerial officer of his court 
in the same manner as repayments authorised by himself. They must 
also, at the same time, be copied into his Register of Deposit Repay- 
ments [Form Xo. (A) 19]. 

(2) As each payment is noted m the Judge’s register, the district 
number (rule 825) against winch the payment is charged must be noted 
in the subordinate court’s return. 

Note. — In noting the repayments, care should he taken to see that the 
amounts thus reported as repaid are actually repayable, and that amounts which 
should be credited to Government are not repaid to individuals. 


Monthly Return, 

822 . (i) At the end of the month there shall be furnished by the 

subordinate courts to the District Judge a statement of all A deposits 
received, but not wholly repaid during the month. This statement 
will be an extract from the Register or Deposit Receipts [Form No. 
(A) 18], omitting the items which have been wholly repaid during 
the same month. Of deposits received and partially repaid in the same 
month the unpaid balance only is to be shown in this statement. The 
dates of despatch from the subordinate court and of receipt by the 
district court shall be noted on this statement. 

Explanation — An A deposit, the balance of which has been reduced below 
Its 5 by a payment made m the same month, is to be included among the A, 
and not among the B deposits, 

(2) On the 31st March of each year the subordinate courts shall, in 
addition, submit to the district court a certificate that all uneashed 
orders to be cancelled under rule 787 (3) have been marked off in their 
Registers* 


Plus and Minus Memorandum. 

823 , There shall be appended to the ^monthly statement of deposit 
receipts a plus and minus memorandum in the following form: — 

Balance of last month — Bs, a. 

Amount of A deposits received during the month — 

Repaid during the month 
Not repaid during the month 

Amount of B deposits ro< eived during the month — 

Repaid during the month 

Not repaid during the month . .. 


Total 
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<uvil courts at the sadar station. The District Judge will also number 
ine deposits m the subordinate courts' return in continuation of his 
own series. 

Note. — The District Judge should examine the receipts, so as to see that no 
item lias been improperly held in deposit, and if he finds amounts so held which 
should be credited to Government, he should direct the subordinate court accord- 
ingly* 


826 . The District Judge's Registers of Deposits exceeding Us. 5 
received and repaid thus include each month not only those of his own 
court, hut also of all subordinate courts, excepting only the sums 
received and repaid m such courts during the same month. 


2. District Monthly Returns of Deposits. 


Returns of Deposits Received. 

827 . On the 12tli of each month an Extract Register of Deposit 
Receipts exceeding Es. 5 shall be prepared by the District Judge in 
Form No. (A) 13, and forwarded to the treasury officer for transmission 
after a comparison with his cash accounts, to the Accountant-General. 
This extract register will he a copy of the entries made during the 
month m Ins register [Form No. (A) 18], and will contain all such 
items of moie than Rs 5 each as weie deposited in ins own f ourt and 
m courts tailbox dinate to lam, omitting all those which were wholly 
repaid duiing the month, arid showing, in the case of those partially 
repaid during the month, the unpaid balance only. The sadar court 
entries should appeal fiist , then, — after a line or bieak, —the entries 
of each subordinate court separately headed by the name of the sub- 
ordinate court. , At the foot of this legbter, deposits received and 
repaid during the month and deposits leceived for sums of Rs. 5 each 
and less, are to be shown in separate totals for each court without 
details. This extiact register should be despatched punctually on the 
12th of the month, unless in the case of the larger districts a later date 
is fixed. The whole of the entries for each court should he consecutive 
and separated from those of the other courts hy a space and heading. 


Returns of Deposits Repaid. 

828 . A monthly extiact from Ins Register of Deposit Payments 
[Fonn No (A) 19] of sums aboye Rs. 5 shall he foi warded m the same 
form hy the Judge to the treasury officer for transmission, after com- 
parison with Ins lists of payments, to the Accountant-General. The 
District Judge shall include in this extiact (D the details of inpay- 
ments on account of deposits of previous months, wh ether made in big 
own couit or enteied hy lnm fiom the statements of subordinate courts 
(rule 819); (2) a single total for each court of the repayments of the 
current month's deposits, whether made at the district or subordinate 
courts, which must agree with the total of receipts on the same account; 
{3) the totals for each couit of the lepayments on account of deposits 
Rs 5 and less received during the year of account and the year next 
preceding. 


24 
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Plus and Minus Memorandum. 

830. ( 1 ) A plus and minus memorandum in the form prescribec 
in rule S23, but me* hiding the figures of the subordinate courts, as well 
as those of the District Judge's own court, shall be appended to the 
statement of deposit receipts. 

(2) This plus and minus memorandum is to show as repayments the 
actual repayments at the treasury, and is further to show the treasury 
balance outstanding 

Note. — It nil 1 be found convenient to keep in a separate register a copy cf 
this plus and minus memorandum, with further memoranda of the details from 
which the figures have been arrived at It is important that there should be no 
difficulty at any time in reconciling the figures of the court with thos^ of the 
treasury. 


3. Annual Clearance Register of Deposits, 1 

Clearance Register. 1 

831. ( 1 ) At the end of each year the Registers of A # Deposits 
received in the next preceding year shall be closed by transcribing into 
the last column, headed ^Transferred to Clearance Register/' every 
balance which exceeds Rs 5. An annual Clearance Register shall then 
be drawn up in Form No. (A) 20 showing all these balances against 
their original numbers — showing, in other words, all the unpaid 
balances of A deposits of the preceding account year next but one. For 
example, the Clearance Register of April 1923 will show all unpaid 
balances of A deposits received in 1921-22. 

(2) Of balances which do not exceed Rs. 5, a separate list shall be 
made out under rule 838 below. 

832. The items in this account having been carefully compared 
with the corresponding balances in the original Register of Deposits 
received [Form No, (A) 18], the last named document shall belaid 
aside, and future repayments recorded only m the Clearance Register. 

Note. — If against any of the items transferred to the Clearance Register, 
a # repayment order has been issued and cancelled under rule 787 (A) , a note to that 
effect must be made in the Clearance Register, so that, if application for repay- 
ment is again made, an order may not be issued without recalling the original 
cancelled one 


Return by Subordinate Courts. 

833. A copy of the Clearance Register shall he sent bv the sub- 
ordinate courts to the District Judge, and by him carefully compared 
with the entries in his Register of Receipts. Any discrepancies found 
must be investigated and corrected. 

Return by District'd udge. 

834. The clearance register of the District Judge necessarily 
includes the items in the several Clearance Registers of the subordinate 
courts, and a copy of it shall be sent to the Accountant-General. The 


iThe words “Clearance Register, 5 ’ wherever they occur m these rules, were 
substituted for the original words “Account Particulars” by H C. Progs , 
February 1893, No. 407. 
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(2) of B deposits, the balances of all deposits outstanding over one 
complete year, that is, the balances which, in the case of deposits over 
Rs. 5, are transferred to Clearance Register under rule 831; these are to 
be marked off in the last column of the Registers of Receipts. 

Ei am pip — The balances which lapse on 3Kt March, 1922 are — 

(a) all balances not exceeding Rs 5 of A deposits received m 1920-21. 
ih) all balance-, of A deposits received in 1918-19 
(r) all balances of B deposits received m 1920-21 


Statements of Lapsed Deposits. 

839 . (/) Three statements of the balances to be written off shall 
be prepared in Form No. (A) 12, one for each of the three classes (n), 
( b ) and (c), specified in the Example under rule 838. These statements 
shall be submitted along with the Clearance Register. Those of the 
subordinate court must be compared by the District Judge with his own 
registers, and discrepancies, if found, must be reconciled. Those of the 
District Judge must include, under the District Judge’s numbers, the 
lapsed balances of A deposits of the subordinate courts. 

(2) As regards B deposits, the statements received from the sub- 
ordinate courts must be copied into the District Judge’s statement, 
with a separate total for each comf , the originals being filed for future 
reference. 

Note. — The note unde: rule si2 applies to these statements* of lapsed deposits 

also. 


Correction of Balance. 

840 . These statements must all be submitted during April, and the 
totals thereof must be deducted by a separate entry from the plus and 
minus memorandum, drawn up at the end of April, so that the plus 
and minus memorandum may show -only the balance actually outstand- 
ing upon the registers of the court concerned. 


Refund of Lapsed Deposits. 

841 . 'When pavment of a deposit lapsed under rule 838 1=5 required, 
by a person entitled thereto, application shall be made through the 
District Judge, who shall examine the claim, and, if he finds it coriect, 
shall forward an application in Fonn No. (A) 4 to the Accountant- 
General. Several deposit numbers may be included in a single appli- 
cation, if they are payable to the same person. The Accountant- 
General^ letter of authority, when received, shall he noted against the 
items m the Clearance Register (or original register in ihe case of a 
B deposit!, so as to prevent a second application This letter shall 
then be passed for payment at the treasury, as prescribed in the form. 
No other record of these refunds is necessary; and such payments are 
not to be shown in the plus and minus memorandum. 
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1. Supplementary rules as to receipts under head (A) of rule 745. 

Note,— For rules as to refunds allotted under sub-heads (i) to (ru) of head 
(A) of rule 745, see, rules 789 to 791. 


Registers. 

844. Every Judge in charge shall maintain a register of judicial 
deposits other than civil deposits and peremptory receipts (e.g., 
judicial fines, stamp duties and penalties, miscellaneous receipts, etc.) 
and refunds therefrom in Form No. (A) 22. In this register, all 
receipts are to he posted which do not come under head (B) (deposits) 
or head ( C ) (peremptory receipts) of rule 745. The entries shall be 
made and checked m the same way as the entries in the Register of 
Deposit receipts of the subordinate courts 

845. Every court under whose decree or order receipts under sub- 
heads (i) to (m) of head (A) of rule 745 are realised shall maintain a 
register in Fora No. (A) 32. The entries in the register shall _ be 
initialled by the presiding officer of the court at the time of signing 
the order-sheet. 


Credits to Government. 

846. It is the duty of every Judge to see that sums which are in 
deposit, hut which under any rule or law are forfeited, or become the 
property of Government (e.g., earnest-money forfeited, or intestate 
property unclaimed), are duly credited to Government. In eiery 
such case there shall he prepared simultaneously (I) a payment order 
addressed to the cashier and directing payment of the deposit “by 
transfer as per chalan No of this date,” and (2) a chalan credit- 
ing it to the proper head. Such payment order and chalan shall be 
registered and dealt with in eveiy way as if cash were paid out of and 
received into court 

Receipts under sub-heads (i) and (in) to (vn) of Head (A) of Rule 745. 

847, (1) With regard to stamp duty and penalties attention 
should he given to secs. 3D, 45 and the other sections in Chapter IV of 
the Indian Stamp Aft, 1S99, as amended by the Bengal Stamp (Amend- 
ment) Act, 1922. The duty and tlie penalty must always be separately 
ci edited. 

(2) Loose forms of the Register (R) 19 shall be used for the certi- 
ficates to he sent to Collectors under sec. 38 of the Stamp Act on 
account of duty and penalty levied by civil courts on instruments 
which, though onginallv unstamped or insufficiently stamped, may he 
admitted under the provisions of secs. 35 and 37 of that Act. 
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Verification of stock of saleable forms* 

853 . The stock 1 of saleable forms in all civil courts subordinate to 
the High Couit shall be verified half-yearly, issues being checked from 
the entries in column 1 o of the register of judicial deposits (other than 
civil deposits and peremptory receipts) and refunds therefrom [Form 
No. (A) 22]. A certificate m the form given below duly signed by 
the presiding officer of the court, shall be submitted by subordinate 
courts to the District Judge at the close of each half-year; and these 
returns, when received, should be forwarded by the District Judge f 
together with the return of Ins own court, to the Controller of Printing, 
Stamps and Stationery, Calcutta' — 


Certificate. 

Ceitified that the stock of saleable forms shown in the above return 
to be in hand on the has been duly verified and found 

correct. 


Nazir. 


Presiding Officer. 


The 19 . 


2. Miscellaneous rules. 

Accountant and Cashier. 

854 . In carring out these rules, care must be taken by all judicial 
officers that, in respect of cash transactions in court, district officers 
are employed as accountant and cashier. In other words, the same 
officer ^ shall not keep the Registers of Chalans and Payment Orders, 
Deposit Registers, etc., and also receive and pay the money. 

^ Note. — A naib nazir or a clerk may be appointed as eashier provided (i) 
that he is expressly so designated, (i?) that his duties and responsibilities are 
made clear, and (in) that he gives the necessary security Such appointments 
should be made m cases where the nazir, owing to tae pressure of other work, 
is unable to discharge the duties of cashier in strict accordance with the instruc- 
tions contained m the Court’s General Letter No 1 of 29th January, 1902 


Language of Accounts. 

855 . Every judicial officer shall, save with the express permission 
of the District Judge, keep Ins accounts m English, and it must be 
distinctly lecorded by him whether the slieristadar is, or is not, respon- 
sible for a general control and supervision over the accountant. 

Note — At headquarters stations the slieristadar, of the District Judge, and 
at subdivisions and ou+ stations the shenstadar of the ‘Judge iri charge 5 ’ should 
be required to inspect periodically and carefully the nazir’s account books. 
The shenstadar slio-iid append his dated signacure m the pages of the account 
books in token of Ins having examined them The discovery of any defects, of 
a breach of the High Court’s account rules, or of the instructions given in 


IFor rules as to custody of Forms, see rule 1025. 
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Appendix I. 

List of Registers to be compared daily by Judge in charge (Rule 857), 

For all judicial officers — 

Kept by the accountant — Form Ho* 

(1) Register of chalana . * „ . , . , . (A) 14 

(2) Register of chalans tor petty receipts . . , . (A) 15 

(3) Register of Payment Orders . , . . . , (A) 16 

(4) Treasury pass book . . „ , . . , . (A) 17 

(5) Register of deposits received — 

Part II J •• •• . (A) IS 

(6) Register of deposits repaid — 

PartlY} •' • •• .. (A) 19 

(7) Clearance Register of A deposits . , , (A) 20 

(8) Register of Judicial Deports (other than civil deposits and 

peremptory receipts) and refunds , . . (A) 22 

Kept by the cashier — 

(1) Counterfoils of receipts granted by cashier for peremptory 

cash receipts . . « . . . . . (A) 23 

(2) Peremptory cash register . . . . . . (A) 24 

(3) Cash book . . . . . , . , . . (A) 25 

For District Judges — 

Kept by the accountant — 

Register showing deposits received and repaid by Subordinate 

Courts . . . . . , «. . . (A) 21 

Kept by the cashier — 

Register of Intestate Property . , • . . - (A) 27 

Appendix II. 

Judge’s Daily Examination of Accounts* 

( [1 ) Transactions at Court . 

Comparison of cashier’s cash book with the Registers of Chalans and 
Payment Orders. 

Comparison of Treasury pass book with the cash book. 

( 2 ) Transactions at Treasury . 

Comparison of treasury athice with postings theTefroin in the 
Registers of Chalans, of Payment Orders, of Deposit Recess, and of 
Miscellaneous Receipts. 

Comparison of Treasury Advice with Treasury pass book. 
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(2) From the District Judge through the Treasury Officer. 

Extract Register of deposit receipts with plus 
and minus memorandum enfaced (rules 827 
and 830) . . . . . Monthly. 

Extract from register of deposit repayments 
(rule 828) . . . . . . Monthly 

Statements of receipts of his court, and of the 
courts subordinate to him, under the sub- 
heads [i) to (vii) of head (A) of rule 745 (rule 
852) . . . . . . . . Monthly. 


( 3 ) From the District Judge to the Accountant-General direct. 

Clearance Register of A deposits (rule 834) . . Annually. 

Statement of lapsed deposits of his Court, and 
of the courts subordinate to him, with 
certificates of the examination of B deposits 
enfaced (rules 839 and 837) . . . . Annually. 



PART VII.— Rules Relating to Registers, Periodical 
Returns, Statements and Annual Reports. 


CHAPTER 34. 


REGISTERS. 


1. General. 

858. A list of the registers prescribed for being maintained in the 
civil courts will be found in Volume II, comprising four classes: — 

(а) Account Registers. 

(б) Primary Registers. 

(c) Subsidiary Registers. 

(d) Statistical Registers. 

Note 1.— The forms of the registers are in most oases self-explanatory and the 
additional instructions in this Chapter are for general guidance. Account Regis- 
ters are separately dealt with m Part VI. 

Note 2.— When registers are in bound volumes, the volumes should not he. 
closed until all the forms therein have been exhausted. 

859. Other Subsidiary or Statistical Registers should not be main- 
tained in any court unless there are special circumstances for _ intro- 
ducing them The list referred to specifies all the registers which,, it 
is believed, if properly maintained, will furnish every, information 
absolutely necessary for judicial, administrative or statistical purposes. 
The introduction of unauthorised registers or books of any kind should 
he strongly discouraged. 

860. All registers shall be kept in English. 

861. Tbe periods for which different registers have to be preserved 
are shown in tbe list given of them in Volume II. The periods stated 
therein are to be reckoned from the date of the last entry in the register 
and at the expiration of those periods the registers shall be destroyed. 

862. Ro one exfept tbe clerk in charge of writing a particular 
register shall, unle-s otherwise provided, make any entry therein with- 
out the orders of the presiding Judge. 
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865 . Register of Miscellaneous Judicial Case ? [(12) £]. — In tins 
register all miscellaneous judicial cases including references under the 
Land Acquisition Act, applications for probate, letters of administra- 
tion, or succession certificate, applications m respect of minors or 
lunatics, applications to sue m forma pauperis , claims and objections, 
etc., should be enteied Applications to appeal in fauna pauperis shall 
also be entered m this register. 

Note. — In this register should be entered all miscellaneous judicial cases men- 
tioned m jule 880, post, except applications tor insolvent v tor whnh a separate 
register has been puvscnbed m Form No, (H) 3 See, hoatrver. Note to rule 
880 (b) (54). 

866 . Register of Appeals [Nos, ( R ) 6 ( i), (R) 6 { n ), ( R ) 6 (in)].— 
(1) This register shall be maintained only m the courts of District 
Judges. Additional District Judges and Subordinate Judges shall, how- 
ever, maintain supplementary registers in Form Nos. (R) 7 (v), (R) 7 
( n }, (R) 7 (m), (R) 7 (tv) for appeals transferred to their courts for dis- 
posal. When appeals so transferred have been disposed of by those 
courts, the records shall be sent to the court of District Judge for 
columns 18 to 20 of the latter’s register being filled in in his office with 
as little delay as possible. After this is done the records shall be 
returned to the court disposing of the appeal for transmission to the 
record room in due course 

(2) The date of sending copies of judgment and decree to the lower 
court shall be entered m the remarks column of this register and of 
the supplementary register [No. (R) 7] 

867. Register of Miscellaneous Appeals [No (R) §]. — This register 
shall be maintained for only appeals from orders under sec. 104, 
C. P. Code (Or 43, r 1) and appeals m miscellaneous judicial cases 

Note.-r-Applications to withdraw or transfer an appeal under sec. 24, 0 P. 
Code, for the re-adimssion or rehearing of an appeal under Or. 41, rr. 19 and 21, 
and for review under Or 47, r 1 not being appeals but of the nature of original 
applications though made to an appellate court, should be entered m the Register 
of Miscellaneous cases kept in that court When, however, an appeal is teiramded, 
revived or reviewed, it will of course he shown m its proper place m the Register 
of Appeals. 

9 868 .. Register of Suits before Courts of Small Causes [iVb (i2) 9 ], 
— This register shall be used m courts of Small Onuses only, -and not by 
Afunsils and Subordinate Judges vested with Small Cause Court 
powers. 

869. Small Cause Sheet [Xo. (R) 10 ].— This register shall be used 
in courts of Subordinate Judges and Munaifs invested with the powers 
of a Small Cause Court Judge under sec. 25 of the Provincial Small 
Causes Court Act (XII of 1887) for purposes of record m connection 
with cases tried under such powers. 

N.B — For other primary registers, see Volume II 


3, Subsidiary Registers, 

870. Register of Application far cop'e s' [No. ( R ) 23 ].— 1 This regis- 
ter shall be maintained by the head comparing clerk or other officer-in- 
ch arge and not by a copvist 

Note.— Applications for copies or inspect on of Wills and Registers of AViK 
shall, in accordance with the ordeis of the local Government, be enteied m 
tins register. , 

25 



CHAPTER 35. 


PERIODICAL RETURNS AND STATEMENTS. 


1. Forms* 

873. Tbe forms prescribed for subim&sion by the civil courts of 
statements and returns are entered in the list to be found in Yolume II. 

874. The forms themselves contain instructions for observance. 
The following general instructions are intended to secure the correct and 
uniform preparation of these statements The High Court desire to 
impress upon all presiding Judges and other officers concerned that 
unless the^ statements are prepared accurately and in exact compliance 
with the instructions issued, they are not merely valueless hut mis- 
chievous. 

Note t. — Printed forms of the periodical statements will be supplied by the 
Press and Forms Manager, Bengal, to all subordinate courts from time to time on 
indent. The forms so supplied should alone be used for the periodical statements. 
The practice of extending the printed forms by pasting sheets of paper on to them 
should be avoided As many printed forms as may be necessary to contain the 
information required should be used For reports and for explanations where 
they have to be written separately, foolscap paper should be used. 

Note 2. — Where a statement is blank it should not be submitted in a form, a 
note to that effect being sufficient 

Note 3. — In all the returns annas and pies should be omitted from the column 
in which any sums of money have to he shown 

Note 4. — Care must he taken that the number of suits or cases < shown m 
pending at the close of one period is entered as pending at the beginning or the 
next, when, however, the entries must differ by reason of an error m a previous 
return, a note should be added explaining the discrepancy and pointing out the 
parts where corrections should be made. 


2. Classification of Cases. 

(i) Suits and Appeals from Decrees. 

875. ( 1 ) For tie purposes of the periodical statements, suits and 

appeals from decrees are divided into three classes:' — 

(i) Suits for money and movables, and appeals in the same. 

( u ) Suits and appeals under the rent law ; and 

(tii) Title and other suits, and appeals in the same. 

(2) The details of this classification, which must he strictly adhered 
to throughout the returns, will be found in Annual Statement No. 2 
L Form No. (S) 11]. 

(3) As all plaints are to he registered on presentation in the Regis- 
ters of Snits (vide rule 55), orders rejecting plaints must he treated 
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(3) Miscellaneous civil proceedings under Or 1G, rr. 12 and 17. 

(4) Cases under sec. 47, C P Code. 

Note. — Applications for ascertainment of mesne profits should be regarded as 
applications made m the course of the trial of the suit (Or. 20, r. 12) and are 
not to be registered as miscellaneous judicial cases 

(5) Applications under sec. 144, C. P Code. 

(6) Applications under Or. 21, r. 2, by judgment-debtors to certify 
payment or adjustment alleged to have been made when no execution 
proceeding is pending. 

(7) Applications under Or. 21, r. 58 and Or. 38, r. 8, 

(5) Applications under Or. 21, rr 90 and 91. 

(9) Applications under sec. 74 and Or. 21, rr. 97 and 98. 

(10) Applications under Or. 21, r. 100(7). 

(11) Applications under Or. 22, r. 9. 

(12) Commissions under sec 76 ( 2), C. P. Code. 

(13) Applications under Or. 33, r, 1 and Or. 44, r. 1. 

(14) Proceedings under Or. 39, r. 1 (2) and (3) and r. 2 (3) and (4). 

(15) Applications under Or. 46, r. 7. 

(16) Applications under Or. 47, r 1. 

(h) Cases under other Acts, 

(17) Cases regarding the property of intestates under sec. 7 of the 
Bengal Wills and Intestacy Regulation, 1799, m which a claimant 
appears. 

(18) Applications for the issue of an injunction under sec. 6, Bengal 
Patm Taluks Regulation, 1819. 

(19) Applications under see. 17, clause (7) of the Bengal Patni 
Taluks Regulation, 1819 (Regulation VIII of 1819). 

(20) Applications under the Succession (Property Protection) A(t, 

3.841 . ' 

9 (21) Applications regarding the care of lunatics* estates, and the 
guardianship of their persons, under the Indian Lunacy Act, 1912. 

(22) Applications under sec. 47 or sec 75 of the Indian Lunacy 
Act, 1912, for sanction to the sale, etc., of the property of lunatics. 

(23) Applications for probates and letters of administration under 
the Indian Succession Act (XXXIX of 1925), except contested cases 
which must he transferred to the head of suits. (See, rule S79, atiteJ) 

(24) Inquiries made at the instance of the Collerior under clause (S) 
of sec. 19H of the Court-fees Act, 1870, as to the true value of the 
property of deceased peisons 

(25) Cases under sec 59 of the Land Registration Act, 1876 

(26) Applications under sec 11 of the Court of Wards Act, 1879. 

(27) Cases under sec 14 of the Legal Practitioners Act, 1879. 

(28) Cases under sec 83 of the Transfer of Property Act, 1882. 

(29) Cases under secs 26F, 26 J, 48E, 84, 88, 91, 93, 98 (S), 99, 
148 (h) (tv), 148A (8), 153 (last paragraph \ 158, 169, 173 (3) and 174 
(3) of the Bengal Tenancy Act 
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(iv) Miscellaneous Appeals. 

882, The following are classed as Miscellaneous Appeals: — 

(1) Appeals from orders under see. 104 (I) [Or. 43, r. 1], 

(2) Appeals m miscellaneous judicial cases. 

3. Compilation of Statements and Returns, 

883, For statistical purposes, suits in which preliminary decrees 
are made under the provisions of Or. 20 of the C. P. Code, and suits for 
the foreclosure ol a mortgage or the sale or redemption of mortgaged 
property in which a preliminary decree is made under the provisions of 
Or 34 should be treated as disposed of and entered in the periodical 
statements as such when the preliminary decree is passed. If, at any 
time afterwards, an application is made for making the decree final, 
the suit should be brought into file again, and included m the column 
* ‘Revived, 5 * 

Note 1- — Subsequent proceedings are to be treated as a continuation of the 
suit Cases brought into file again and disposed of should also he separately 
noted in the remarks column of statements and returns 

Note 2, — As to transmission of records of such suits to the record room, see 
Notes 1 and 2 to rule 491 

884. "When a defendant having appeared at the first hearing fails 
to appear at an adjourned hearing and a decree is passed against him, 
the case should be exhibited as “decreed ex parte" (Jonardan v. Ram- 
dhone } I L. R. 23 Cal. 738, F. B.). 

885. ( 1 ) It is not possible to define precisely when a case should he 
treated and shown as decided without contest or “after full trial ” 
Generally speaking, when any substantial question of fact or law is 
raised in the defence and is not w T aived at the trial, the decision is after 
full trial although little or no evidence, oral or documentary, may have 
to he adduced by the parties at the hearing The mam principle that 
should he kept in view is whether the contest is real or genuine and 
calls for judicial determination by the Judge. Figures are necessary 
tor statistical purposes as also to be assured that each officer is doing 
his fair share of work. The object is to show £t hona fide " contested 
work and not to swell the apparent outturn of such work in the courts 
by the inclusion of a mass of merely routine matters or matters of 
nominal contest which in. no sense call for the exercise of judicial^ dis- 
crimination or discretion and which do not take up any appreciable 
amount of time The entry of such matters m the statement showing 
disposal of suits after full trial not only defeats its object in the ease of 
particular courts where this undesirable practice obtains but also 
destroys the value of comparison between different courts in respect of 
outturn 

(2) The following are some instances of cases which should be treated 
as decided without contest and shown as such, namely, all cases in which 
the only question or questions ultimately decided on, or with display 
of contest are* — 

(a) A question regarding the amount or apportionment of costs of 

a case, or 

(b) a question regarding payment by instalments, or 
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the date of restoration, revival, receipt on remand or by transfer, for 
all other purposes other than calculation of “aveiage duration . 1S 

Note 1, — The date of the transfer of a case by one court is ordinarily to be 
taken as the date of its receipt on transfer by another, any instances of unusual 
delay should be noticed in the explanations 

Note 2. — Advantage should be taken of the column m the returns for 
"Remarks 55 to show the extent to which the particular court immediately con- 
cerned is responsible for any delay, which, under the rules, requires explana- 
tion. 

890, As regards suits, the date of the presentation of the plaint 
shall be considered as the date of institution, unless it contains some 
defect or omission so serious as to require its return before registration 
or amendment, m which case the date of admission, after correction and 
refiling or amendment, shall be regarded as the date of institution. 
With regard to applications to execute decrees, the date of their 
presentation should alone be considered. 

Note, — When on account of heavy filings on a particular date a plaint is 
entered m the Suit Register after the date on which it was presented, the date 
of registration should be shown below the date of presentation in column 1 of 
the Register of Suits as also on the order-sheet of the record 

891, When an order has been made under Or. 41, r 25 or 27 of the 
C. P. Code, the case is to be considered as pending before the appellate 
court, and the time occupied in making the return called for, or m 
taking the evidence, must be counted as time occupied in the appeal. 
If there is much delay m obtaining the finding or evidence asked for, 
the remarks column may be availed of m explaining the consequent 
delay m the disposal of the appeal. 

892, When an older of lenumtl is made under Or. 41, r, 23 of the 
C P. Code, the case must be treated as decided by the appellate court, 
and must be biought on the file of the lower court. 

893, Separate accounts must be kept of the time cases, whether 
suits or appeals, were pending (!) from institution to original or first 
decision , {2) from date of application for review to date of finally dis- 
posing of the case, whether the review shall have been granted or 
refused; (3) from the date of the order of remand under Or. 41, r. 23 
of the C. P Code, to the date of the new decision under such order. In 
Annual Statements Nos. 4 and 5 [Forms Nos (S) 13 to (S) 16, Yolume 
II] it will be necessary to give only the average duration before the 
original or first decision of a suit or appeal 


4. Submission of Periodical Returns and their Dates. 


894. Monthly, quarterly and half-yearly statements should be 
despatched by subordinate courts to the District Judge on or before the 
5th of the month next succeeding the period to which they relate, and 
annual statements on or before the 20th day of the new year. 

Note. — The monthly statement in Form No (S) 1 is to be submitted every 
month irrespective of the quarterly and other periodical statements 

895. ( 1 ) Quarterly and half-yearly statements should be submitted 
by District Judges to the High Court on or before the loth of the month 
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904, \V here, in the general statement compiled for any district, 
the total ofthe column "‘Received by transfer’’ differs from that of the 
column ‘"Disposed of by transfer” the reason, should be explained, and 
any cases transferred from or to other provinces should be noted parti- 
cularly, as the information is required m the preparation of the High 
Court’s general returns. 

905. No statement or return prescribed by the High Court shall be 
modified, discontinued or replaced by any other, nor shall return or 
statement of any kmd (weekly, foitnightly, monthly, quarterly, etc*, 
etc.) be introduced without an express order of the High Court pre- 
viously obtained. The High Couit consider that the revised statements 
and returns prescribed are, if propeily prepared and scrutinised, suffi- 
cient for administrative control and other purposes Whenever any 
difficulty is experienced in respect of the prescribed forms, or any 
modification is considered necessary, the reasons therefor should be sub- 
mitted by the District Judge with a draft of the proposed form for the 
consideration of the High Court A District Judge may, however, in 
any particular case call for a statement other than the ordinary to 
enable him to deal with some special matter and when so doing, he 
shall see that such statement is brief in form and easily collected from 
existing registers. 

Nate. — The existence of many authorised and unauthorised returns is respon- 
sible for attention being diverted from much more important considerations and 
tends to defeat the whole object of the submission of periodical returns All 
unauthorised special or periodical returns or statements of every kind, where they 
exist, should be discontinued forthwith [G L, No, 20 of 1033]. 

906, (1) District Judges should carefully scrutinise the periodical 
statements and explanations submitted bv the subordinate courts, and 
satisfy themselves that the business of those courts is transacted with 
due despatch, and that cases receive personal attention in execution as 
well as before decree 

Note. — See, rule 193. 

(2) District Judges will insert at the foot of their quarterly state- 
ments, a certificate either that the statements, etc., have been found 
satisfactory or that needful steps have been taken in respect of those 
which have been found unsatisfactory, and cases which appear to call 
for notice or instruction of the High Court should be separately reported. 

907. District Judges should personally examine, at least half- 
yearly, a certain proportion of the records of cases of all classes (con- 
tested and uncontested) disposed of by each subordinate judicial officer 
in the district and sent to the record room from all courts, in order 
to satisfy themselves that the work of those courts is being done 
with despatch and in accordance with law The results of this examina- 
tion should be noted m the Annual Administration Report and the 
names of the officers whose work is found to be defective or irregular 
or unsatisfactory should be mentioned there 

Note 1. — The examination should be directed with a view to ascertaining the 
fallowing points among others — Whether orders are # passed promptly and written 
properly, business is conducted with despatch, adjournments are too leniently 
granted, dates are fixed m a businesslike manner, ex parte injunctions or 
attachments before judgment are given too freely; proper discretion is used m 
allowing or refusing commissions, orders passed are m accordance with law; 
orders required to be drawn up m the hand of the Judge are so drawn up, evid- 
ence is properly recorded, judgments contain sufficient reason for decision, show 
proper appreciation of facts and knowledge of law , and are promptly written, 
etc., etc 

Note % — &f>e 3 rule 914 ( W ). 
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to* the state of the pending file, the complexity or otherwise of cases disposed of, 
the rise or fall m serious contest, the time spent an officer m discharging 
duties when placed m administrative charge of a department, and other reasons, 
it any, 

Nate 2^-Names of officers are in many cases bracketed together with the 
comment “fair” or “unsatisfactory ” Such expressions do not qonvej any cor- 
rect idea of the work of each officer. District Judges should make individual com- 
ment in each case with special reference to any deficiency apparent m the out- 
turn [G L No 1, dated the 11th January, 1932.] 

{2) "When the returns contain any adverse remarks regarding the 
numerical outturn of an officer, he should be dem>officially supplied 
with a transcript of such remarks, with a view to rectifying the defects 
m future. 

912 . Most of the annual statements can be readily compiled from 
the Statistical Registers, the forms of uhich are reproduced in Volume 
II, as Nos. (R) 42 to (R) 48. In the case of others, it is essential that 
the requisite information should he collected from time to time, so as 
to be available without delay at the close of the year. In the latter case 
District Judges should be careful to require the proper officers of their 
courts, and of the courts subordinate to them, to collect the information 
at convenient intervals, 



CHAPTER 36. 


ANNUAL AND CONFIDENTIAL REPORTS. 

1. Annual Reports. 

913, District Judges shall submit to the High Court, along with 
the annual returns and statements, a report for the year to which these 
refer upon the administration of civil justice. Tabular statements in 
Porms Nos.. (S) 22 to (S) 31, Yolume II, shall accompany the report, 
with apposite remarks as to any increase or decrease of business, 
or the like, shown m each. These tables shall include the figures for 
all the courts of small causes and the regular civil courts in each dis- 
trict, . separate totals being given for each of these classes of courts. 
District Judges should be careful to avoid treating their annual reports 
as matters of routine, and are expected to see that the entries in the 
tables included in them, and those in the corresponding annual state- 
ments, agree, as they must do, exactly. The failure to explain dis- 
crepancies between figures given in two successive reports, which in 
the absence of special reason, ought to be identical, is also a matter 
which leads to much unnecessary correspondence, and should he avoided. 

914. (a) No particular form is prescribed for the Annual Adminis- 
tration Report. It is left to the District Judges to put on record the 
mam features in the administration of civil justice of the year under 
review. 

(b) Information regarding the following matters must, however, he 
included m the order stated below with explanations of important or 
suggestive variations in the statistics. Hatters requiring special atten- 
tion or suggestions regarding modification of rules should be stated 
separately: — 

(. 1 ) Judicial staff of the district during the year under report. 

(2) Noticeable rise or fall in the number of suits and cases filed in 
each class cf courts, viz , Munsifs’ Courts, Subordinate Judges’ Courts 
and District Judges’ Courts, and in individual courts; of suits of any 
particular description instituted in them; and of appeals filed in the 
last two classes of courts. 

(3) Large or small disposals; and large number of cases pending at 
tbe close of the year of suits pending for over a year, of regular appeals 
pending for more than six months, of miscellaneous appeals pending for 
more than three months, of execution cases pending for more than six 
months and of small causes pending for more than three months observ- 
able m any courts. 

(4) Noticeable increase or decrease of arrears as compared with the 
previous year. 

(5) High or low percentage of appeal and of confirmation of decree 
on appeal. 
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(16) The mode m which effect is given to the rules relating to tht 
employment of commissioners (Ch. XI) specially in commissions which 
require knowledge of surveying (rule 315 et seq). 

Note.— Tt should be noted whether commissions requiring knowledge of sunn- 
ing are invariably issued to survey-passed pleaders as required by rule 315 ft %?<( 

A statement should alsc be furnished showing (t) the number of sun ey-pa c >* mI 
pleaders m the distnct, (u) number of other persons (if any; who are enrolled 
m the list of commissioners for execution of survey commission, (in) total number 
of survey commission* issued during the last three years, (a) the number of such 
commissions issued to survey-passed pleaders during the year and the total remu- 
neration paid to them, (r) the number of siuh commissions issued to other persons 
during the year and the total remuneration paid to them. Remarks on the 
manner m which the commissioners have performed this class of work should also 
be added ( See also , rule 317 ) 

(17) The observance of the rules under the Court-fees Act (see, 
Chapters 26 and 43). 

Note. — Under this head should be noted m particular the working of rule 685 
(boat-hire surcharge), the manner in which the discretion given under the rule 
(vide Note 1 to the rule) is exercised and the total annual realisation and 
expenditure on account of boat-hire m the year under report and the previous 
year. 

(IS) The nnmbei of cases reported dm mg the year to the Collector 
tinder sec*. 58 (4) % B T. Act, and the Judge’s observation, if any (rule 
371) 

(19) The -working of the rules regarding pleaders’ and mukhtars’ 
clerks (rule 974 et seq s ) 

Note, — Information should be given on such subjects as Register properly 
maintained and revised annually? Cards renewed at close of year and re-issued 
promptly? Indiscriminate entry into offices allowed? 

(20) Noticeable increase or decrease m the number of applications 
for information as compared with the previous year. 

Note, — Numbers to be given separately for each court m the District. 

(21) Cases of eonupt practice among the ministerial and process- 
serving staff which came to the notice of the courts and the punishment 
awarded to coirupt officials 

(22) The condition of the judicial buildings. Improvements or 
repairs iequired ? Internal alterations expedient? 

(23) The effect of any recent legislation on the working of the courts. 

(24) The extent to which the courts have applied the provisions of 
the Usurious Loans Act, 1918, and the Bengal Money-Lenders Act, 
1933. 

Note,— Infoimatjon inav usefully be given as to the rate of interest generally 
claimed in the eomts and the rate of interest allowed m the case of secured and 
unsecured debts The extent of the application of the Acts by the courts suo motu 
should also be noted 

(25) The name of each officer presiding over the District Judge s 
Additional Judge’s, Subordinate Judge’s and Munsif’s Court or Courts 
during the year, the period for which he held charge and the total civil 
(and criminal) work done by him 

Note, — In this connection see also, rules 353 and 1085 

(c) The length of the report should be curtailed as far as possible 
by the omission of figures appearing in the annual returns submitted 
to the High Court. 

26 
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° n a i k ™ le,1 S e , of t!le oncer's administrative and general 
methods and capabilities. I be reports should be frank and outspoken. 

Note 1» — In this connection see also, rule 353. 

^ ^ inconclusive remarks or the use of such v&ntm &&n&ra.l 

£ 5 ,,, ;£&&."& ?? 

m 8 judLent^^or r %ortI \ mentioning, eg, “energetic” or “sound 
m judgment or tactful,- it may be of great advantage that it should he 
specially mentioned In reporting unfavourably of an officer, the use of such vague 
3, e .T n V S bad f, “satisfactory,” or ‘‘useless” « ’S/ more S 
. to knew, if posable, wheiem the badness, consists. The re- 

port should state whether the officer is “perverse,” “untrustworthy,” “lazv,” “per- 

^ thL,°L^ r e + r *5® p | rt ;i ular characteristic of his work maj be, and it [a a 
good thing to illustrate briefly the unfavourable trait. 

, . 3 *— Government of India have recently drawn attention to the fol- 

lowing observations of the Public Services Commission — “One common defect is 
a A rr ^ ula fi ty , of re P? rta > ? e > tong periods are often barren of any remark. 
Another is that remarks are often so brief and casual as to convey "real little 
meaning A third defect is that lemarks are often mere off-hand impressions, 
while a Fourth arises out of the fact that strictures are often recorded with- 
out gioundb being given. All the above defects, when present t olleetively, 
in combination or singly, serve to rob a personal file of much of its value, and 
indeed largely to defeat the purpose for which it is supposed 
to be maintained. In particular it is important that whenever a venture 
or m appreciative opinion is recorded, some effort should be made by the writer 
to give the .reasons, and as far as possible the facts, on which he bases hiB 
view.” 


(4) The manner m which subordinate judicial officers have managed 
their offices and discharged their duties when placed in administrative 
charge of a department, (e.p., the accounts, the record room, the copy- 
ing or nazarat, ^ etc.) should be specially reported on and any 
instance oi special excellence should he drought to the notice of the 
High Court. Administrative ability in an officer counts no less than 
capacity for judicial work and such reports are of the greatest value to 
the High Court in assessing the merits of a particular officer, and his 
fitness for confirmation and promotion. 

Note. — Such reports should invariably state whether the officer exercises 
effective control over his office and the departments he may he m charge of. It 
is often simply mentioned that an officer held charge of a department. Such in- 
formation conveys no real meaning and is of no use 

917 . Confidential reports should in future he m printed Form 
No, (M) 8 and should he filled up entirely in the reporting officer’s own 
hand. 

Note. — For form of confidential reports for submission to the High Court, 
see Appendix to this Part 

918 . If the confidential reports on the work and character of sub- 
ordinate judicial officers contain remediable defects or any adverse 
remarks regarding an officer which in the opinion of the High Court 
should be communicated to him for his guidance and correction, a 
transcript of the remarks will be sent by the Registrar directly to the 
officer concerned. 

919 . Sessions Judges are required to submit to the High Court on 
or before the 15th February of each year, a confidential report on the 



APPENDIX, 

Form No, (Mj 8, 

Form for submission to th r) High Court of confidential reports* regarding 
Jiltinsifs , etc,, (rule 917). 


(To be filled up entirely m the reporting officer’s own hand ) 

1. Name of officer reported on 

2. Post held under reporting officer 

with special powers, if any. 

3. Total service as— ~ ~ “ — 

Munsif. 

Subordinate J udge. 

4. Period under observation of — 

reporting officer, 

5. Remarks as to quantity of work ~~~ ~ 

disposed of 

Note 1 , — The remarkb should, if posable, 
be supported by figures showing the number 
of cases disposed of, increase or decrease 
of arrears, etc. 

Note 2 , — In judging of the adequacy or 
otherwise of the outturn regard should be 
had to the instructions in rule 911, Vol. L 
If the numerical disposal appear to be small, 
the features, if any, present to explain it 
should be noted. 

6. Remarks as to quality of judicial _ 

work disposed of and as to 
promptitude of disposal. 

Note L — It should be noted whether the 
remarks are based on the reporting Judge’s 
own knowledge of the officer’s work as the 
result of hearing a sufficient number of 
Appeals, or on information obtained from 
other appellate courts (name to be given) or 
on both. 

Note 2 — It should be noted whether 
evidence is recorded properly, the officer has 
a grasp of facts and knowledge of law and 
judgments are well reasoned and not unduly 
long 

Note 3 — Percentage of regular and 
miscellaneous appeals confirmed, modified 
and reversed should be gi\en separately 

7. Remarks as to administrative 

work and ability 

8. Remarks as to character or reputa- 

tion. 

9. General remarks, if any 


Station 
Dated . 


19 


District Judge . 


Attention is invited to rules 915-917, Civil Rules and Orders, Yol, I. 




PART VIII,— Legal Practitioners.* 
CHAPTER 37. 


THE QUALIFICATION, ADMISSION AND CERTIFICATES OF 
PLEADERS AND MUKHTARS IN COURTS SUBORDINATE TO 
THE HIGH COURT. 

1. Qualification of Pleaders. 

922. (1) On and after the 1st January, 1980, no person shall be 
admitted as a pleader in the courts subordinate to the High Court, 
unless he has served as a probationer for a period of one year in con- 
formity with the following rules, is eligible thereunder and has satisfied 
the l equipments thereof : 

Provided that a person who has been eni oiled as a pleader under any 
other High Court and has practised as such in courts subordinate ro that 
High Court, for a period of three years, and who desires to he enrolled 
as a pleader under this High Court, may he exempted from serving 
as a probationer as required under this sub-rule, on his making an 
application to this High Court for the purpose. But any such pleader 
not completing the aforesaid period of practice shall ordinarily be 
required to serve as a probationer ior one year in accordance with these 
rules. 

(2) Any person, who has obtained the degree of Bachelor of Law 
of one of the Universities of Agra, Allahabad, Bombay, Calcutta, 
Dacca, Delhi, Lucknow, Madras, Nagpur,. Patna, the Punjab, 
Rangoon, or of the Muslim University of Aligarh or of the Benares 
Hindu University, or has passed the examination qualifying himself 
for obtaining such degree, shall he enrolled as a probationer, provided 
that his application to serve as a probationer be made within one year 
from the date of his obtaining such degree, or within such, further 
time as the High Court may for special reason allow, and provided that 
a Bachelor of Law of one of the Universities aforesaid, other than the 
Calcutta, Dacca and Patna Universities so applying has passed an 
examination held under the direction of the District Judge in reading, 
writing and speaking the vernacular of the district in which he intends 
ordinarily to practise or under the direction of the Chief Judge, Court 
of Small Causes, Calcutta, m case the applicant desires ordinarily to 
practise in his Court or in the Courts, of the Presidency Magistrates, 
Calcutta, in reading, writing and speaking the vernacular of the district 
of the 24-Parganas. 

Note. — The period of one rear referred to in this rule shall count from the 
date of the applicant’s diploma 

*For fees allowed in respect of an adversary’s pleader or mukhtar, see, rale 717 
et seq 
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Court also for such a change has been previously obtained on an applica- 
tion made to it through the Judge of the district in which the probationer 
is for the time being serving. 

Note. — If the Judgeship includes more than one executive district, the appli- 
cation is to be sent, through the District Judge in charge of all the districts 
comprising the Judgeship. 

(9) During the period of probation aforesaid, the probationer mav 
be excused absence for a portion or portions thereof, provided the 
pleader with whom or the court in which the probationer is to serve is 
satisfied that there is good cause for such absence, and that the training 
of the probationer will not matenally suffer therefrom. In any other 
case ihe deficiency will have to be made up by serving for such further 
period, not longer than the actual period of absence, as may be necessary 
m the opinion of the pleader or of the court, as the case may be. 

(10) A pleader who is permitted to take a probationer will be allowed 
to charge a fee of Rs 50 for his remuneration for the training he gives 
to the probationer, and may refuse to give a certificate of his willingness 
to take the probationer unless he receives the same in advance. In case, 
however, of the pleader not being able to retain the probationer for the 
full period of probation with him, the probationer will be entitled to a 
refund of an amount m proportion to the uncompleted portion of the 
service with such pleader 

(IT) Every probationer shall, during the whole period of his proba- 
tion, be exclusively employed by the pleader in his proper business and 
practice as such. 

(12) On completion of the period of probation as aforesaid, the proba- 
tioner shall file with the District Judge or the Chief Judge, Court of 
Small Causes, Calcutta, as the case may be, a certificate in Form A of 
the schedule from the pleader and a certificate in Form B of the 
schedule from the Judge of the district or the senior Munsif in the sub- 
division or m an outlying munsifi or the Chief Judge, Court of Small 
Causes, Calcutta, as the case mav be, and the certificates shall be for- 
warded by the District Judge or the Chief Judge, Court of Small Causes, 
Calcutta, as the case may be, to the Registrar of the High Court, 
Appellate Side, either along with or in continuation of his application 
for admission as a pleader mentioned in rule 935 post; provided that the 
Judge of the district or the senior Munsif of the subdivision, or outlying 
munsifi or the Chief Judge, Court of Small Causes, Calcutta, should he 
entertain a doubt as to whether the probationer has diligently worked as 
such, may, before giving such certificate, subject the probationer to an 
examination as regards proceduie, and should he not be satisfied as a 
result of that examination that the probatkmei has served with diligence, 
may direct him to continue as a probationer for a further period not 
exceeding thie© months. 

SCHEDULE. 

Form A. 


I 3 A B j Pleader, practising m certify that X Y has duly and 

faithfully served me as a probationer for the period required by the rules* and, 
m my opinion, he is a fit and proper person to be admitted as a pleader m the 
courts subordinate to the High Court 

Date Signntiue of the Pleader. 

♦In the case af a probationer who has served more than one pleader, instead of the word^ “ the period 
required by the rules*’ the actual period for which the probationer served each of them shall be stated, and 
a certificate shall be obtained from each of such pleaders 
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($) Extent and scope of the subjects for examination — 

(t) Land Laws shall include — 

Regulation (Bengal) I of 1793 (Bengal Permanent Settlement). 

Regulation (Bengal) VII T of 1793 (Bengal Decennial Settlement). 

Regulation (Bengal) XIX of 1793 (Bengal Revenue-free Lands 
Grants) 

Act XI of 1859 (Bengal Land Revenue Sales). 

Regulation (Bengal) VIII of 1819 (Bengal Patm Taluqs) 

Bengal Act VIII of I860 (Bengal Rent-Recovery L rider- tenures). 

Act VIII of 1885 (Bengal Tenancy) except in the case of candidates 
to practise m Assam yho will be required to pass m Regulation I 
of 1886 (Assam Land and Revenue), and Bengal Act VIII of I860. 

(u) The Law of Civil Procedure shall include — 

The Civil Procedure Code (Act V of 1908) 

The Provincial Insolvency Act (Act V of 1920). 

The Gourt-fees Act (Act VII of 1870 omitting the schedules). 

The Stamp Act (Act II of 1899 omitting the schedule). 

The Bengal Civil Courts Act (Act XII of 1887). 

The Legal Practitioners Act (Act XV III of 1879) 

(m) The Laws of Evidence and Limitation shall include — 

The Indian Evidence Act (Act I of 1872). 

The Indian Limitation Act (Act IX of 190S omitting the schedule). 

The Indian Registration Act (Act XVI of 1908) 

The Indian Majority Act (Act IX of 1875) 

(iv) The Law of Crimes shall include-- 

The Indian Penal Code (Act XLV of 1800) 

The Code of Criminal Procedure (Act V of 1898) 

927 . In ordei to qualify a person to present himself for the exami- 
nation required by these rules for mukhtars: — 

( 1 ) He must hold a certificate of having passed the Entrance or 
Matriculation Examination of one of the Universities of Calcutta, 
Madras, Bombay, the Punjab, Allahabad or Patna or the High Madrassa 
Examination of the Board of Intermediate and Secondary Education, 
Dacca, or the High School Examination of the Board of Intermediate 
and Secondary Education, Dacca. 

( 2 ) He must produce a satisfactory certificate of good moral character 
and be above the age of twenty years. 

(B) Examination. 

928. Every candidate for examination for mukhtarslup shall, on 
or befoie the 15th November or fust open day thereafter m each year, 
apply to the Committee for leave to present himself at the ensuing 
examination, and, before he he admitted to such examination, he shall 
establish to their satisfaction that he possesses the qualifications prescrib- 
ed for such candidates, and has complied with the provisions of the follow- 
ing mle. 

929. Such application is not to be transmitted to the Committee 
direct, but it is to be filed on or before the said 15th day of November 
or first open day thereafter m the Court of the District Judge within 


lSee } rule 923 
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(5) Should a mukhtaibhip candidate be refused admission to the 
examination, the fee paid by him will be lefunded on a written applica- 
tion accompanied by a certificate from the Secretary to the Committee 
to that effect 


3. Admission to practice of legal practitioners* 

935 . Any person who shall have qualified under these rules, and 
who shall desire to he admitted to piactice, shall pay into the Govern- 
ment Ti easury of the district in which he shall intend ordinarily to 
practise or the Imperial Bank of India, Calcutta, m case he shall intend 
ordinarily to practise m the Conrt of Small Causes, Calcutta, or the 
Courts of the Presidency Magistrates, Calcutta, the fee prescribed by 
rule 946, and shall, on presentation of the certificate of the Com- 
mittee or of his diploma or a provisional certificate showing that he has 
passed the examination qualifying himself for obtaining the diploma, 
or licence, of the receipt for the said fee, and of a stamp paper of the 
necessary value of his first certificate of practice, be entitled to apply to 
the High Court foi admission, staling m what classes of courts he desires 
to practise, with reference to Schedule I and Schedule 2 of Act XVIII of 
1879: 

Provided that a person who desires to be admitted as a pleadei, may 
apply as aforesaid to the High Court for such admission not earlier than 
two months before the date on which the period of his probation is due 
io be completed. 

Note.— An application under the Legal Pi actitionexs Act, 1879, for admission 
as a pleader or mukhtar of the subordinate courts, or for renewal of a certificate, 
or for enrolment, being made to a court in its administrative capacity does not 
fall within the provisions of the Court-fees Act, 1870, and is not liable to "any stamp 
duty. All such applications will be received by District Judges or the Chief 
Judge, Court of Small Causes, Calcutta, as the case may he, on plain paper, and 
where necessary forwarded to the High Court m accordance with these rules. 

936 . The application, together with the certificate or diploma or 
provisional certificate, the receipt, and the stamp paper required by 
rule 935 shall be presented to the Judge of the district m which the 

S pplioant intends ordinarily to practise or to the Chief Judge, Court of 
mall Causes, Calcutta, if he desires ordinarily to practise in his Court 
or the Courts of the Presidency Magistrates, Calcutta; and shall be 
forwarded by the District Judge or the Chief Judge, as the case may be, 
to the Registrar of the High Court, Appellate Side, with such remarks 
as he may think fit to make thereon 

Note 1. — The form of the letter from the District Judge forwarding the 
application is given in Volume II, Form No (M) 14 The same form shall be 
used by the Chief Judge with suitable modifications 

Note 2. — Except in a case where a person applies for enrolment as a pleader 
under the High Court after practising as such under any other High Court or 

when a person applies for enrolment through the Judge of the district other 

than that m which he has sened his probat ion ship, no identification cf the appli- 
cant for enrolment is necessary and therefore paragraph 3 of the form No. (M) 14 
is not required to be filled m. [G L No 38 of 14th December, 1932 ] 

937 . The name of the applicant and his place of abode, together 

with his father’s name and place of abode, shall be affixed m some 

conspicuous place in the court-house of the District Judge or the 
Chief Judge to whom the application is sent, and also m the High 
Court, at least six weeks before the applicant is admitted to practise. 
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applicant ordinarily practises The Munsif, Subordinate Judge, or 
Judge of a Small Cause Court may forward the application for a renewed 
certificate to the District Judge 

Note 1 .— See Note to rule 935. 

N°t e 2 * ^ lle *- Presidency Magistrate, Calcutta, is authorised under sec, 7 
of the Legal Practitioner? Act, 1879, to renew the certificates of practice of 
pleaders and mukhtars at the tune ordinal ilv practising in the jurisdiction of any 
of the Presidency Magistrates 1 Courts in Calcutta {Notification, dated the 1st 
February, 1900.) 

944. Ceitifi cates may be renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIII of 1879), by the Judge of the Distnet Coiut or the 
Chief Judge, Court of Small Causes, Calcutta, or other officer authorised 
to lenew certificates whether the value of the stamped paper on which 
the renewed certificate is to he issued (as prescribed by the second 
schedule of the Act) is the same as, or different from, the value of that 
on which the certificate m force of the particular pleader or mukh tar 
was issued. 

945. The renewed ceitificate shall state the fact and date of its 
renewal and shall specify the classes of courts and offices in which the 
applicant shall be authorised to practise regard being had to Schedule 
II of Act XVII of 1879. 

Note 1. — In granting renewed certificates under clause (t), Schedule II, 
Part I, of the Legal Practitioners* Act, XVIII of 1879, the words “except the 
Calcutta Small Cause Court* * should be inserted at the end ot paiagraph 2 of 
the certificates m the case of pleaders who are not graduates in lavy of one of the 
Universities mentioned m rule 922 (2) ante. 

Note 2. — No mukhtar enrolled on and from the first day of April, 1925, shall 
be empowered to practise m the Couits of the Presidency Magistrates, Calcutta. 
In granting renewed certificates under clauses (ft), (i) and (/)> Schedule IT, Part 11, 
of the Legal Practitioners Act, XVIII of 1S79, to such mukhtars the words 
“except the Courts of the Presidency Magistrates, Calcutta 5 ’ will bo inserted at 
the end of paragraph 2 of such certificates 

946. The fees payable on application for enrolment shall be as 
follows: — 

• Rs 

Pleader .. ... .. ... 25 

Mukhtar .. ... ... ... 10 


Note. — -As to value of stamps for certificates, whether original or renewed, see 
section 25 of the Legal Practitioners 5 Act, 1879, and the second schedule to the 
Act 


947. A pleader or mukhtar desirous of practising m any district 
other than that m which his certificate was last renewed, shall apply to 
the District Judge of such distuct for the entry of his name m the dis- 
trict roll of pleaders and mukhtars Similarly, a pleader ordinarily 
practising in the Couit of Small Causes, Calcutta, who desires to practise 
m any district or vice versa shall apply to the District Judge concerned or 
the Chief Judge, Court of Small Causes, Calcutta, as the case may be, 
for the entry of his name in the district roll o! pleaders or m the roll of 
pleaders maintained by the Chief Judge Before complying with the 
application the District Judge or the Chief Judge shall satisfy himself 
by such enquiries as he may think fit, as to the applicant’s identity and 
previous good conduct. 
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■while holding such appointment or so engaged, or may make &uch other 
order or orders as may seem fit. 

Note. — The intimation provided for by this rule shall he given by mukhtars, 
if any, practising m the Court of the Presidency Magistrate through the Chief 
Presidency Magistrate, Calcutta. 

952 - Any person, who having obtained leave or having been required 
to suspend practice under the last preceding rule, desires, on relin- 
quishing his appointment or ceasing to be engaged as aforesaid, to be 
readmitted to practice, shall apply through ihe District Judge or the 
Chief Judge, Court of Small Causes, Calcutta, as the ca>e may be, to 
the High Court for permission, and shall fiuimh with his application 
such evidence as the District Judge or tbe Chief Judge, Court of Small 
Causes, Calcutta, as the case may be, shall require of good conduct and 
character during the period of his suspension 

953 > Any wilful violation of rules 950 and 951 shall render the 
pleader or mukhtar concerned liable to a fine which shall not in any 
case be less than Rs. 50 and may also render him liable, in addition, 
to suspension or dismissal. 

Note. — This rule shall also apply to such cases of infringement of rules 950 and 
951 as they stood prior to the publication of these rules in the local official gazette, 
as may kave been or may hereafter be brought to the notice of this Court. 
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ANNUAL RENEWAL OF LEGAL PRACTITIONERS’ 
CERTIFICATES, AND RETURNS OF THE SAME, 

954. All pleaders’ and mnkhtars’ certificates, whether taken cut for 
the first time or renewed, shall he issued by District Judges or the Chief 
Judge, Court of Small Causes, Calcutta, as the case may be, as from the 
1st January of the year in which they are taken out. District Judges 
and the Chief Judge shall submit, during the first week of February in 
the following year, a return of the certificates renewed by them for the 
current calendar year, as well as the names of those pleaders and 
mukhtars who had not renewed ther certificates up to the date of report, 
and who are not therefore entitled to practise. A list containing the 
names of these last-mentioned persons shall be posted in the court-house, 
with an intimation that they are liable to penalties if found practising 
without haying renewed their certificates. If any pleader or mukhtar, 
whose name appears in the list, shall subsequently take out a certificate 
during the year, his name shall be reported to the High Court. 

Note 1.~-The form of the annual return prescribed by this rule is given m 
Volume II, Form No. (S) 33. 

Note 2.— The renewing officer shall check the entry in column 5 of the register 
in Form No. (R) 35 with the value of the stamp paper on which the certificate is 
renewed and then put his initial in column 6 If for want of time he is unable 
to check the entries in column 5, ho is authorised to delegate his duty to the 
shenstadar or head clerk ox both. In that case the checking officer will after 
scrutiny certify that he has found the entries and the stamps to he correct and 
the renewing officer will then put his initial on the strength of the certificate. 
[0. Ij. No, 20 of 2nd May, 1932, and No, 28 of 25th June, 1932.] 

* 955. Separate returns should he submitted of ( 1 ) pleaders, and ( 2 ) 
mukhtars, and the first part of each return should show, in order of 
seniority, the names and particulars of 'those who have renewed their 
certificates, and the latter part, the names and particulars of those who 
have not done so. 

956. ( 1 ) District Judges will inform the District Magistrate of the 
names of any pleaders and mnkhtars who may enrol themselves m their 
conrts, or may renew their certificates. 

( 2 ) Similarly, the Chief Judge, Court of Small Causes, Calcutta, 
will inform the Chief Presidency Magistrate, Calcutta, of the names of 
pleaders who may enrol themselves in his court or, whose certificates may 
be renewed by him. 
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RULES REGARDING THE FUNCTIONS, ETC., OF MUKHTARS 
FRAMED UNDER SEC. tf OF ACT XVIII OF 1879 . 


957. The following are the functions, powers, and duties of mukhtara 
practising in the subordinate courts: — 


(1) To take instructions from his client and communicate 
with him. 


(2) To appoint and instruct advocates, vakils, pleaders, or 
attorneys ; and to attend the court during the trial 
of the client’s case. 


(3) To inspect* and take copies of records. 


(4) To present a plaint (including any documents that may 
be attached to it), and receive it back if it be rejected 
or returned. 

Civil Procedure Code, 
sec. 26 , Or. 4, r. 1, 
Or 6, r. 17 ; Or. 7, rr, 
10 and 14. 

(5) To draw, and annex to the plaint, a memorandum of 
the documents which are attached to it ; and present 
plam copies of the plaint or concise statements, as 
the case may be, and enter a list of documents to be 
relied upon by the plaintiff as evidence. 

Or. 7, rr. 0 and 14. 

(6) To produce documents for his client, and receive them 
back again if they be rejected or returned 

Ors. 5, r. 7 ; Or. 7, r. 17 ; 
Or 11, r. 14; and Or. 
13, rr. 1, 4, 6 and 9. 

(7) To tender a written statement, and receive it back again 
if it be rejected or returned. 

« 

Or, 8, rr. 1 and 9 ; and m 
also Or. 6, rr. 16 and 
17. 

(8) To apply for and receive process, and communicate 
with the serving officer or the Small Cause Court, as 
the case may he, with a view to the service of the 
same. 

Sec. 27 ; Ors. 5, rr. 21 and 
22 ; Or. 9, rr. 4 and 6. 

(9) To file interrogatories for delivery 7 through the court 

Or. 11, rr. 1, 2 and 4. 

(10) To file affidavits . . 

Or. 11, rr, 12 and 13. 

(11) To file notices for service through the court and accept 
such notices on behalf of his client 

Or 11, r. 17. 

(12) To apply for an order of inspection, and inspect books, 
documents, etc , on behalf of his client. 

Or 11, r. 18. 

(13) To apply to the court to send for a record 

Or. 13, r. 10. 

(14) To apply for summonses to witnesses 

Or. 16, r. 1 

(15) To apply for an adjournment . 

Or. 17, r. 1. 


*See rule 959 of this Chipter. Attention is drawn to the fact that if any extract from a record is required 
it must be obtained through the copying depirtrnent m the usual way (rule 543.) 
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(36) To apply to establish a right to measure land, under 
see. 91 of the Bengal Tenancy Act (VJII of 1885). 


(37) To apply to have lands measured under sec. 103 of the 

Bengal Tenancy Act (VIII of 1885). 

(38) To apply for execution and sale under the Bengal 

Tenancy Act (VIII of 1885). 

(39) To apply for foreclosure, or to deposit money under 

Bengal Regulation I of 1798, or Bengal Regulation 
XVII of 1806. 

(40) To apply for a certificate or for the revocation of a 

certificate, under Act VIII of 1890, or under Part 
X of Act XXXIX of 1925, if unopposed 


(41) To apply for probate or letters of administration, if 
unopposed. 


(42) To file an application on behalf of a person apply mg 
to be declared insolvent. 


Sec. 12 of the Provincial 
Insolvency Act, V of 


1920. 


Note 1 — When any document (of whatever nature) is required by law to be signed or verified, or both 
signed and verified, it is incumbent upon the mukhtar to see that the same is properly signed or verified, or 
signed and verified before filing or presenting the same and where any application is required to be made 
upon affidavit, or affirmation, or verified statement, it is not to be entertained unless so made. 

Note 2 — When a plaint or a written statement is presented or tendered by a mukbtar (see clauses 4 and 
7), an endorsement shall be mode thereupon by the officer of the court receiving the same m the following 
terms • — 


** Presented by A. B. Mukhtar " 

The endorsement shall be signed by snch officer and by mukhtar. 


958 . A mukhtar shall not he allowed to address the court except for 
the purpose of stating the nature and effect of his application, or, 
without the leave of the court, specially given, to offer any legal argument 
or examine witnesses. 

959. A mukhtar shall be allowed reasonable access to the record in 
any pending case in which he is concerned, for the purposes of his 
employment m that particular case; but the examination of records by 
mukhtars shall be allowed only on office days and during such office hours 
as the presiding Judge may prescribe. 

Note, — -For eond fcion governing such examination, see rules 488 to 490. 

960 . Every mukhtar who has acied for a suitor in any appeal or 
matter shall be bound to furnish to his client, within 15 days after the 
decree or order of the court has been signed, an account in the form 
hereto annexed, and in a language which the client understands, show- 
ing all receipts and disbursements which have passed through his hands 
in° the cause ; and to such account shall be annexed a receipt signed by 
the advocate, vakil or pleader foi all fees paid to him. 
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RULES REGARDING VAKALATNAMAS AND MUKHTARNAMA8. 

963. Yakalatnamas and mukhtarnamas, whether executed by 
principals or their attorneys and agents and mukhtarnamas under the 
authority of which vakalatnamas are executed, shall not be required to 
be. verified on oath. The responsibility in regard to all such documents 
being, properly and correctly executed shall rest entirely with the legal 
practitioners concerned. This rule does not apply to cases in which 
only mukhtarg or agents not duly certificated under any law, for the 
time being in force are employed In all such cases the mukhtamamas 
shall be verified on oath. 

Note. — This exception doe, not affect th« practice m criminal courts. (G. 0. 
No. 19 of 11th May, 1878 ) 

964. Advocates and vakils practising in the 'High Court shall 
note on their vakalatnamas the names of the mukhtars or other persons 
from whom the vakalatnamas are received. 

965. The appointment of a mukhtar in addition to a pleader cannot 
be authorised on the vakalatnama appointing the latter, but only on 
a separate document drawn as a mukhtarnama and vice versa. 

966. No advocate, vakil or pleader without accepting in writing a 
vakalatnama (and filing it if it be not already filed) shall act in any 
case 

967. No advocate, vakil or pleader shall plead in any case unless 
he has (a) been engaged for that purpose by another advocate, vakil or 
pleader duly appointed to act for the party or (b) filed a memoiandum 
of appearance under Or. 3, r. 4, C. P. Code [substituted by section 2 of 
the C. P. Code (second amendment), Act XXII of 1926.] 

968. When the party cannot sign his or her name, the vakalatnama 
or mukhtarnama must be endorsed as follows: — 

I, A.B., do hereby appoint C.D., advocate/ vakil /pleader /mukhtar, to act for 
me in the abovenamed cause, in token whereof I have affixed my left thumb 
impression in the presence of E. F. 

X. deft thuml impression) 

and I, E F , do hereby attest the above thumb impression as having been affixed 
m my presence by A B., who is known to me 

X ( signature ). 

Note 1. — Fmger impressions should be taken with printer’s mk. 

Note 2. — The attestor should be a person other than the person who writes the 
endorsement. 

969. ( 1 ) All judicial officers will publicly impress upon advocates, 
pleaders and mukhtars a sense of their responsibility to the courts in 
which they practise in the matter of accepting vakalatnamas or mukh- 
tarnamas, as the case may be, from parties themselves, or from persons 
professing to he authorised by special or general powers-of -attorney to 
act on behalf of other persons. 
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(7) A vakalatnama or mukhtarnama, which has been filed in court 
may subsequently with the permission of the presiding Judge, he 
accepted by an advocate, vakil, pleader or mukhtar, as the case may he, 
whose name appeared in it at the time when it was first filed; in the 
case of such subsequent acceptance the endorsement shall contain the 
same particulars as are required in the case of the first acceptance under 
sub-rule (6) above. 

Note 1.— A pleader’s registered clerk cannot transfer a vakalatnama to any 
pleader. 

Note 2.— The several provisions of rule 969 apply to attorneys practising in 
the subordinate courts, 

970 . A party who has retained an advocate, vakil, or pleader to 
appear and act for him and appointed him by execution of a vakalatnama 
cannot he heard in person, unless he first withdraws the vakalatnama 
and determines the appointment in the manner laid down in Or. 3, 
r. 4, C. P. Code. 

971 . (1) If no fresh vakalatnama is filed in execution cases, the 
party applying for execution must make a verified statement that the 
advocate, vakil or pleader filing the application for execution is the 
duly authorised advocate, vakil or pleader who acted for him in the 
original suit. 

(2) As the powers conferred on an advocate, vakil or pleader cease 
on the enforcement of the decree, — that is on payment of the money (if 
money he decreed) into court — an advocate, vakil or pleader in a suit 
cannot receive without any special power, sums realised m execution of 
the decree in such suit. The taking of the money out of court is a 
subsequent and separate transaction and no advocate, vakil or pleader 
shall be allowed to receive or withdraw the same unless — 

(a) the vakalatnama under which he acted on behalf of his client 

in the suit or in the execution proceedings (where a fresh 
vakalatnama has been filed) contains a special clause enabling 
him to do so, or 

(b) there is a separate instrument distinctly conferring on him the 

authority to do so, ot 

(c) the decree-holder has in his application for execution made a 

verified statement that a special power to receive money 
realised in execution had been conferred on the advocate, 
vakil or pleader who acted for him in the suit concerned and 
also a prayer that the money should on realisation be paid 
to the said advocate, vakil or pleader acting on his behalf 
under such power. 



CHAPTER 41. 


DRESS. 

972. Advocates and Vakils of the High Court shall when appearing 
in the Subordinate Courts, wear the same gown as in the High Court. 

973. The following distinctive dress shall he worn by legal practi- 
tioners of the subordinate courts when appearing in court : — 

(1) By Pleaders. — (a) A black or white chapkan, aehkan or buttoned- 
up long coat with trousers to match and a black alpaca gown of the cut 
and shape of a B.A. gown ; or 

(b) If European dress is worn, then a black coat with dark or white 
trousers and a black or dark coloured plain tie and the gown. 

Note 1. — “White” in sub-rule (I) (a) comprises any plain dull colour like 
whitish, pale cream, natural, tussore, etc. 

Note 2. — (a) The wearing of the gown is compulsory. 

(b) The privilege extends to all pleaders authorised to practise under section 
7 of the Legal Practitioners’ Act, 1879 [General Letter No. 4 of 29th April, 1915]. 

Note 3.— Pleaders who desire to wear out their existing green gown3 may be 
permitted to appear m them so long as they are fit to be worn 

Note 4.~Pleaders hare the option of wearing or not wearing their gowns when 
appearing before Magistrates or other executive officers discharging civil and 
revenue duties, who are not themselves required to wear gowns. 

(2) By Mukhtars. — The same dress as that of pleaders in sub-rule 
( 1 ) (a) and ( b ) but without the gown and with a black or white choga or 
a white chaddar crossed at the breast when wearing the chapkan or 
aehkan m sub-rule (1) (a). 

Note 5. — The wearing of a head dress, a turban or a lmgree for pleaders and 
a shamla for mukhtars, when appearing in Indian dress, is optional. 



CHAPTER 42. 


PLEADERS AND MUKHTARS' REGISTERED CLERKS.* 


974. The expression "Registered Clerk” means a clerk who is 
employed by a pleader or mukhtar m connection with his legal business 
and who is registeied under these rules, 

975. A registered clerk shall for the purpose of pei forming the 

mimsteiial part of the work of his employer’s office have access to any 
court in which the latter is authorised to practise and to such of its 
ministerial officers as may in that behalf be designated by the presiding 
J udge of such court. » 

Note 1, — “Access” means approach tn; it does not authorise a registered clerk 
to go inside the office of any court AVe also, rule 1034 

Note 2.— No person employed by a pleader or mukhtar other than a registered 
clerk shall be allowed access* to any of xhe courts of the district or to have any 
dealing with the ministerial officers attached thereto. 

Note 3.— A registeied clerk desiring to have access to any ministerial officer 
shall on demand produce his card 

976. Not more than one clerk at a time in the case of a mukhtar, 
and not more than two clerks in the case of a pleader shall ordinarily be 
registered 

Note.— It is only m special cases that a legal practitioner may be allowed 
to employ any registered clerk m excess of the number prescribed by this rule. 
Such cases should he reported to the High Court for orders with, a statement 
of the reasons for exceeding the prescribed number. 


977. At district headquarter stations the registering authority shall 
be the District Magistrate in the case of clerks of mukhtars ordinarily 
practising in the magisterial courts and the District Judge in all other 
cases and at other stations such authority shall be the principal magisterial 
court and the principal civil court respectively. Where there is more than 
one civil court of the same grade at any such station, the power shall 
be exercised by the senior Judge unless the District Judge otherwise 
directs. 


978. (J) Every application for the registration of a clerk shall he 
made to the registering authority by the pleader or mukhtar desiring to 
employ him. It shall be accompanied by a statement^* the clerk pro- 
nosed to be employed that be is willing to be taken in a registered 
clerk of the legal practitioner concerned and that he will employ himself 
exclusively in the service of his master for the purpose of his bona fide 
legal business. 

Note. Every person who desires to be registered as a clerk shall be required 

to write before the registering officer or any person appointed by him for the 
purpose and no peisoa whose handwriting is illegible or had will be registered as a 

recognised clerk. 


*In exercising: the powers mentioned in rules 977 and 981 the subordinate 
civil and criminal courts shall be subject to the general control of the I)is no 
Judge and the District Magistrate, respectively 



CH. 42.] LEGAL PRACTITIONERS ’ CLERK. 393 

involving moral turpitude. Every order of removal shall he communi- 
cated to the other registering authorities of the district. 

Note.— Proceedings taken agamst clerk3 under this sub-rule are administra- 
tive and not judicial proceedings, 

982 . No person whose name has been struck off the register shall he 
recommended for registration by any pleader or mukhtar at the same 
or any other station. 

983 . No person registered as the clerk of one pleader or mukhtar 
shall do business in the courts or offices thereof on behalf of any other 
pleader or mukhtar except in the case of illness or absence on leave of 
any registered^ clerk, when the presiding Judge of the court may on the 
written requisition of the pleader or mukhtar under whom the clerk is 
engaged permit the registered clerk of another pleader or mukhtar to 
discharge the absentee’s duties for a period not exceeding fifteen days. 

984 . No clerk registered as the clerk of a particular pleader or 
mukhtar shall, except in the absence of his employer, pass or hand 
over to another pleader or mukhtar any paper written by him to be 
filed in a case unless such paper also hears his employer’s signature. 

985 . The rules regarding registration of pleaders’ clerks shall also 
apply to the clerks of vakils and advocates ordinarily practising in 
subordinate courts. 

986 . The courts shall allow the registered clerks of lawyers practis- 
ing before them — 

(1) to present applications signed by tbeir masters, for— 

(a) copies or information. 

( b ) supply of forms, 

( c ) return of documents, 

(cl) repayment of deposits, 

(e) inspection, 

(f) all applications of a routine nature, 

(2) to take delivery of copies or information, 

(3) to tender money, 

(4) to identify persons verifying affidavits before the sheristadar, 

(5) to take notes from cause lists, books of information, etc., regard- 

ing dates of hearing, processes and process-fees due, etc., etc. 

987. Clerks will not be allowed to inspect or handle records. 



FABT VXH. ] 


APFEKDIX 


396 


11. The names of the successful candidates shall he published in the (1) 
Calcutta Gazette and (2) Asmm. Gazette and certificates under the signatures of 
the Chairman and Secretary of the Committee, shall be forwarded for distribu* 
tion to the successful candidates by the Judges of their respective districts, 

12. Government will, from time to time in consultation with the Committee, 
determine the amounts of the fees to be paid hv candidates, and the emoluments 
to be received by the Secretary and the Examiners, and similar matters. On all 
points m which the interests of Government are affected, the Committee shall 
consult Government, 

13. The Committee will from time to time determine the number of papers 
to be set, the number of questions to be comprised m each, the marks to bo 
allotted to each paper, the marks required for a pass, and similar matters: 

Provided that the amount of the fees to be paid by^ candidates under Rule 32, 
and the matters determined by the Committee specified in Rule 13, shall be set out 
m the notification to be published under Rule 4. 

14 The examination of candidates for nmkhtarsbip held at Gauhati and 
Sylhet will be conducted, under the orders of the Committee of Legal Education, 
by a Superintendent, to be appointed by the Government of Assam, buch 
Superintendent may be a judicial officer, or other officer of Government who may 
be available for the duty, provided that, as a general rule, District Judges ana 
Subordinate Judges should not be so employed. The Superintendent will receive no 
fees. 
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CHAPTER 43. 

ESTABLISHMENT. 

t. Process-serving peons.* 

988. There shall he a joint process-serving establishment for all 
courts at the same station under the direct control of the nazir, who will 
be responsible to the various courts for proper service and execution of 
processes made over to him for the purpose. A register of process- 
serving peons shall he maintained at each station in Form Ho. (R)16, 
Volume II. 

989. A monthly salary of Rs. 16—1-5 — 20 shall he allowed to peons 
employed in the service or execution of processes of the civil courts in 
Bengal. A compensatory allowance of Rs. 2 per mensem shall also be 
allowed to peons at Calcutta, Howrah (Sadar), Darjeeling and the 
24-Parganas (Sadar) 

Note. — The rule came into force with effect from 1st July 1932; it does not 
apply to men employed as process-serving peons before that date. 

990. The following monthly salaries shall be allowed to peons em- 
ployed in the service or execution of processes of the civil courts in 
Assam: — 

In plains districts — Rs. 13 — 1-3 — 16 — 1-5 — 18 per mensem. 

In hill districts except the Khasi and Jaintia Hills— Rs. 15—1-3 
— 18 — 1-5—20 per mensem. 

In the Khasi and Jamtia Hills — Rs. 18 — 1-5—22 pei mensem. 

991. A conduct register of peons with a sufficient number of pages 
for each shall be maintained in every namrat and all cases of irregu- 
larity, failure of duty or misconduct on the part of a peon should be 
noted therein with details of action taken. 

Note. — Punishment of every hind awarded to peons should be noted in the 
service book with particulars of the offence. 

992. Ho peon should be retained or appointed for tlie service of the 
processes who cannot read and write efficiently, or who is not capable 
of fully and intelligently carrying out the duties of a process-server 


*The rules m this chapter legardmg remuneration of peons number of peons, 
etc., have been made under sections 20 (m) and 22 of the Court Fees Act. 
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Chittagong . 


Sadar . . .700 

Cox’s Bazar . , . 600 

Fatikehan . . 700 

North Raojan . . 700 

Patiya . . . . 650 

Satkania . . 650 

South Raojan . . 650 


Dacca , 


Sadar . . . . 750 

Manikganj , . . 750 

Munshiganj . - . 650 

Narayangan] . . 750 


Dina j pur 

Sadar , 900 

Balurghat . . . . 900 

Raiganj . . . . 900 

Thakurgaon . . . . 850 


Jalpaiguri. 

Jalpaigun (except Alipur 850 
Duars). 

Faridpur. 


Sadar . . .750 

Bhanga . . 750 

Chikandx , . . 700 

Goalando , . ♦ . 750 

Gopalganj . . . . 700 

Madaripur . . . 700 


Hooghly 

Sadar . . . 700 

Serampore . . . . 800 

Arambagh . . . 650 


Howrah 

Sadar . . . 800 

TJluberia . . . 750 

Axnta . . . . 800 


Sadar 

Jessore 

750 

Bongaon 

, , . , 

800 

Jhenidah 

. . . . 

800 

Magura 

, , . « 

800 

Narail 


750 

Sadar 

Khulna 

700 

Bagerhat 

, < * 

700 

Satkhira 

. . 

700 

Sadar 

Mxdnapare 

800 

Contai 

, , . * 

800 

Danton 

* . - 

850 

Garbeta 


900 

Ghatal 

. . * 

750 

Jhargram 

. . 

860 

Tamluk 

. . 

800 

Sadar 

Murshidabad. 

900 

Jangipur 


900 

Kandi 

, . , . 

900 

Lalbagh 

. . 

900 


Mym&nsingh. 

Sadar 

650 

Bajitpur 

650 

Iswargarvj 

700 

Jamalpur 

700 

Kishoreganj . . 

700 

Netrokona 

700 

Sherpur 

650 

Tangail 

650 

Nadia . 

Krishnagar (Sadar) 

800 

Chuadanga 

900 

Kushtia 

850 

Meherpur 

900 

Ranaghat 

850 
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one and the same case are served on five different persons in the same village in 
one visit by a process-server, this will be reckoned as a service of one original 
process, while where they are served in the same village on five separate visits, 
or in five different villages, thi* will be reckoned as a service of five original pro- 
cesses 

Note 2. — Three processes will be counted for each emergent process. 

Note 3. — Each day on which a peon is occupied m keeping custody of attached 
movable property, standing crops or of a person under arrest, m attending on 
commissioners deputed to deliver possession or m taking recouls, letters, etc., 
from one station to another, should be reckoned as set /ice of three original pro- 
cesses, 

998 . The number of peons to be employed shall be determined every 
year for each station with due regard to the average number of originsd 
processes issued during the immediately preceding three years based on 
the standard of process-serving laid down m sub-rule (2) of rule 997 and 
tbe areas to be served by the nazarat and any other special circum* 
stances affecting the number of processes which one officer may fairly 
be expected to serve m a given time A yearly report of the caleula-* 
tion thus made shall be sent to the High Court so that it may be seen 
whether the peon personnel represents the actual requirement based on 
the standard of process-serving laid down in rule 997, sub-rule ( 2 ). 

999 . In order to ensure that processes are fairly distributed^ among 
process-servers and that a fair average of successful work is attained by 
each process-server, a statement m Form No. (R) 18 shall be prepared 
by the nazir and placed before the Judge in charge of the nazarat _ at 
the close of each month for scrutiny, A copy^ of the statement with 
the remarks of the Judge in charge and the disciplinary action taken in 
the case of offending peons shall then be forwarded to the District 
Judge who will compare the wmrk done by each process-server in the 
several courts m his jurisdiction and see whether the rules regarding 
distribution and service of processes are being strictly observed, and 
whether proper disciplinary action has been taken against delinquent 
process-servers. 

1000 . Every nazir shall, at the end of each month, place before the 
Judge in charge a statement of the number of processes, calculated as 
in rule 997 and the notes thereto which may have been executed by the 
process-servers within the month; and such statement shall show the 
number declared by each court as emergent. A copy of the statement 
shall also be sent to the District J udge 

1001 . The District Judge may authorise the appointment of such 
total number of peons for the whole district as may suffice for the exe- 
cution of all the processes issued for service within it and from time to 
time appoition such peons among different stations as may appear neces- 
sary according to the number of original processes to be served. 

1002. The number of peons at the district headquarters or at any 
outlying court, shall be reduced whenever the average number of pro- 
cesses for each man falls short of the prescribed minimum bv more than, 
ten per ceutuvi , provided that, if sufficient cause appears for lowering 
the minimum, the District Judge may report the matter for the orders 
of the High Court. It is likewise competent to the District Judge to 
authorise an increase in the number of peons when the number of 
processes increases by the same percentage 
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1003 . ( 1 ) A ministerial officer whose tenure of the office 

either of District Judge’s sheristadar or of nazir at district 
headquarters, or of both those posts in succession, whether 
continuous or not, totals five years, becomes on completion of such 
period compulsorily transferable to another district, under the orders, 
and by the direction of the High Court. 

(2) A ministerial officer (whether continuously or not) who has 
completed three years as District Judge’s sheristadar or as nazir at 
district headquarters or m both those posts in succession and who was 
previous thereto holding any other post or posts at the sadar station 
for two years or more, also becomes eligible for transfer, if the High 
Court consider it desirable 

(3) The High Court reserves to itself the light to transfer any such 
ministerial officer at any time, befoie the completion of the tenure of 
office laid down in sub-rules (1) and (2) of this rule, whenever a review 
of the case of any such officer show', that m the interests of the service 
his transfer is desirable before the prescribed period. 

1007 . (1) The District Judge should from time to tune consider the 
question of transferring the ministerial officers of one station to another 
station m the district whenever they have been m the same station or 
in the same post for an unduly long period. 

(2) If it is found desirable to transfer a ministerial officer from a 
station but there is no coi responding post of the same grade m any 
other station within the district, the matter should be reported to the 
High Court, so that his transfer to another district may be arranged. 

Note. — For the purpose of this rule any period exceeding five years should 
be considered an unduly long period 

1008 . (I) ISfo ministerial officer holding a responsible position and 
dealing with accounts and money is to be allowed to bold his appoint- 
ment uninterruptedly for an indefinite period. After holding it for not 
more than five years, he must be transferred to another appointment in 
the same or another office or department. 

(2) This rule applies to nazirs, accountants and cashiers of all courts 
as well as to sheristadars and mohurrirs of Jitunsifa courts when they 
are employed m keeping accounts, there being no separate accountant. 

Note 1. — The taking of leave for a period of not less than six months at a. tune 
after holding such post for five years continuously may be deemed as interruption 
provided an independent officer acts in the post and the presiding Judge is satis- 
fied that no exception could be taken to the conduct of the officer on leave during 
the term he held the office Reappointment to the same post should however he 
avoided as far as possible 

Note 2a — The transfer under the rule may be to a post under another court 
in the same or a different station, or to a post under the same court unconnected 
with the keeping of accounts or cash. 

Note 3. — This rule does not generally apply to assistant accountants or naib~ 
nazir, who only assist the accountant or cashier, but such officers are liable to 
be transferied under rule 1007 

1009 . It is undesirable that a ministerial officer should hold the 
same post m the same department or office for an unduly long period. 
Head clerks, Bench clerks, Execution clerks and others who have to 
come in frequent contact with the public should be moved by the 
presiding Judge of the court to which they are attached from one post to 
another within his office or m a department under him at such intervals 
as efficiency or the interest of public service demands Periodical inter- 
change of posts between ministerial officers also conduces to better 
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of employees, that percentage being calculated on the total of the 
ministerial establishment of the district, and not on the strength of each 
outlying station or department of the office. These probationers are 
intended pnmauly to fill leave vacancies in the Lower Division. When 
a probationer is acting m a lea\e vacancy in the peimanent establish- 
ment or is employed m a temporary appointment or is absent from 
office for any reason, his place may not be filled up temporarily by 
appointing a temporal y or acting probationer oi by any other expedient, 

, (2) Selection of probationers . — Probationers must be selected by the 
District Judge personally and a candidate for a vacancy in the list of 
probationer must fulfil the following conditions: — 

(a) He must have passed the Matriculation Examination, 

(b) He must not he over 22 years of age. 

(c) He must produce a certificate of good moral character from the 

school in which he has last been educated, or from some 
respectable householder to whom he is well known in private 
life and who is himself known to a respectable officer of 
Government, the last fact being certified by the counter- 
signature of the officer m question. 

Note 1. — In selecting probationers, candidates otherwise fit who are proved by 
a test to know both shorthand and typewriting and who write a good hand and 
are proficient m correct spelling and ft gu re-work should always receive preference 
and those who ^are similarly found to know typewriting only,' should, if otherwise 
fit, receive preference over candidates who know neither. 

Note 2. — The District Judge shall interview personally as many as possible of 
such of the candidates as appear to be suitable on a perusal of their applications 
before making his final selection 

(3) District Judges should take paiticular care to recruit proba- 
tioners from the Muhammadan community and tha scheduled castes 
in sufficient numbers m accordance with the principles laid down in 
paragraph 55 of the Board's Miscellaneous Rules, 1918, Chapter IV, 
and Government of Bengal, Appointment Department (Memorandum 
Ho. 3540-3554A., dated the 28th April, 1931), respectively. 

(4) Relationship to other ministerial officers — Every candidate for 
appointment, whether by examination or otherwise, must state his 
relationship, if any, to any of the ministerial officers m all the offices 
of the district. Any incorrect or incomplete statement will render him 
liable to summary dismissal. Relationship to ministerial officers does 
not disqualify a candidate, hut there must be no concealment of the 
truth. 

(i 5 ) Penod of probation — The period of probation should he limited 
ordinarily to two years, though a probationer of proved incapacity 
should be removed as soon as possible. If on completing two years’ 
service a probationer is not definitely accepted as qualified tor permanent 
appointment in the Lower Division he should he at once removed. But 
if he has already held acting appointments and given satisfaction 
therein, and if it is his misfortune rather than his fault that he has not 
been permanently appointed, the District Judge may exercise his 
discretion to retain him longer. 

(6) Conditions and prospects of probationers' service — ( 2 ) Proba- 
tioners are liable to summary removal for incompetencv or misconduct, 
without the formal proceedings requisite in the case of officers holding 
paid appointments. 
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if any ministerial officer is passed over for promotion in strict 
accordance with seniority, and if the senior probationer is 
not appointed to the last vacancy. 

( b ) In the case of a permanent vacancy m the Upper Division, and 
of a permanent vacancy m the Lower Division in which the 
District J udge contemplates introducing an outsider, a notice 
of the vacancy shall be suspended in a prominent place m 
the district and outlying stations and a date, not less than 
15 days after the issue of the notice, shall be fixed for filling 
up the vacancy. 

(o) On the date fixed for filling up the vacancy, the District Judge 
shall examine all the applications and shall record a proceed- 
ing stating that he has done so, and giving his reasons for the 
selection ultimately made. 

(IT) Instructions for proper advertisement for securing suitable 
Muhammadan candidates and candidates from the scheduled castes . — 
When there is a vacancy in a permanent or temporary appointment 
which it is intended to fill by appointing an outsider or when there is 
a vacancy m the list of probationers, and it is necessary to select a 
Muhammadan or member of the scheduled castes in order to maintain 
the prescribed standard of such employment, and a qualified Muham- 
madan or member of scheduled castes is not otherwise forthcoming, the 
vacancy shall he advertised (a) by suspending a notice of the vacancy 
in a prominent place in the district and outlying stations 15 days 
before the date fixed for filling up the appointment, ( b ) by enquiry 
from a recognised Muhammadan or Scheduled Castes Association, and 
(c) by sending a notice of the vacancy to the Assistant Director of 
Public Instruction for Muhammadan Education or other officer selected 
by Government in case of the scheduled castes, in the form given 
below : — 


Name of office. 

Appoint- 

ment. 

Nature of 
vacancy, 
i.e., per- 
manent or 
temporary 

Pay of 
the 

appoint- 

ment 

Qualifica- 

tion 

required. 

To whom 
applica- 
tions are 
to be sent 

Remarks t g , preference 
will be given to Muham- 
madan and scheduled 
castes candidates. 



• 

i 


, 

J 

j 

1 




CHAPTER 44. 


LIBRARIES. 

1014 . In each office an official, to be nominated by the presiding 
Judge in writing, shall be placed m charge of the library. He will be 
primarily responsible for the custody and preservation of the books 
therein; but this will not relieve the presiding Judge from the general 
responsibility devolving on him as the head of the office. 

It shall be the duty of the librarian — 

(1) to stamp the seal of the Court on the title page and several leaves 

of each book; 

(2) to affix on the lower portion of the back of every book received 

a label with a number corresponding to a number in the 
catalogue; 

(3) to keep a classified and indexed catalogue of all books m the 

prescribed form and to prepare a new catalogue every five 
years ; 

(4) to check the catalogue with tbe books at the commencement of 

each year and to submit a report to the presiding Judge ; 

(5) to issue books from the library in accordance with rule 1017 

and to see that no books are issued otherwise. 

1015 . Books shall be classified in the catalogue and arranged in the 
library in the manner following : — 

(i) Regulations and Acts. 

(n) Special Acts (when printed separately). 

(ni) Commentaries on Acts, Text books or General treatises. 

(iv) Law Digests and Index of Cases. 

(v) Departmental Codes, Guides, Manuals and Circulars. 

(vi) Law Reports (all kinds). 

(vii) Periodicals. 

(nm) Administration Reports (India, Bengal, other Provinces, Mis- 
cellaneous departments). 

(kc) Dictionaries, Glossaries, Lists, Directories. 

(x) Miscellaneous. 

Mote. — Where the library is small, classification should he according to sub- 
ject and the books arranged m the shelves accordingly. 

1016 . (7) Correct catalogues of stout paper must be kept of the 
books in the library in the following form in manuscript. The binding 
of a catalogue should be limp, unless its size is such as requires stronger 
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constantly required for use in court and for this purpose the annual 
budget allotment for book-purchase should be evenly distributed 
betwen the several courts in a district after spending what is required 
for the District Judge’s library. 

1020. Every ministerial officer upon receiving charge of an office 
to which a library is attached, is to satisfy himself that the books are 
complete and in good condition, and that the catalogue and lists are 
duly kept up-to-date Unless he then reports deficiencies, it will be 
assumed that he received the library in good order, and he will be 
thenceforward personally responsible for defects. 

1021. The officer in charge of the library should occasionally inspect 
the almirahs to see that the books are not destroyed by white ants cr 
lost. 

1022> Presiding Judges should from time to time inspect the books 
and weed out duplicate copies of superseded editions ana books which 
are of no further use. They may he sold to the best advantage. 

1023 1 In outlying stations, the copy of the “Calcutta Gazette’’ re- 
ceived by the senior judicial officer should he circulated by his sherista- 
dar to the other judicial officers with a slip attached. 

1024. Reports, gazettes, and other books supplied to judicial or 
other officers are not to be taken away by the incumbents on their promo- 
tion or transfer, hut are to be transferred to their successor in office. 



CHAPTER 45. 


FORMS AND STATIONERY, 

1025. At every station, an officer should be specially placed in 
charge of the stock of forms required for all the courts; and supplies, if 
requisitioned, should be issued by him ordinarily once a week to the 
chief ministerial officer of each court, and to parties daily at an hour to 
be fixed by the Judge in charge of forms. 

1026. A list of forms with their numbers assigned to each should be 
prepared showing the due dates for the indents to be submitted as well 
as the due dates for receipt of the indents, and kept hung on a card. 
The list should be corrected from time to time as new forms are added or 
any of the existing ones declared obsolete. 

1027. The forms shall be arranged on tbe racks by groups in accord- 
ance with tbe classification given in Volume II and the name of each 
form with schedule and serial number shall he shown against it on the 
shelf. A hoard indicating the name of each group of forms will he 
exhibited against such group. 

1028. A stock hook of forms shall be correctly maintained by the 
clerk placed in charge of them in the prescribed form No. (R) 39 (in 
Bengal) and (R) 39-A (in Assam), Volume II. A separate page or a 
sufficient number of pages should be given to each form, so that under 
each item the transactions of several years may be recorded continuously. 
The balance shall he struck after each transaction and the balance on the 
30th June and the 31st December of each, year shall he verified by 
counting the forms on the racks, and a note of the verification made 
on each page of the stock hook. 

1029. The Judge in charge of forms should see that indents are 
prepared with care in such a way as to render supplementary indents 
during the year unnecessary and to prevent the inclusion therein of 
which there is already a sufficient stock. Before the submission of an 
indent, the clerk should prepare a statement showing the actuals for the 
immediately preceding three years, the average for these years, the 
balance in hand and the estimated consumption up till the date of the 
receipt of the indent. Estimates prepared on the above data can he 
conveniently checked and brought as near as possible to actual require- 
ments. Eorms enough to last for a whole year and to leave a margin 
of three months’ consumption at the end of that year shall he entered in 
the indent. When forms are published m hooks the number of books 
should be stated. 

Note.— it should be seen that indents are sent for new or revised forms as 
soon as posible after they are printed and that no manuscript forms of which a 
printed copy is available is used through failure to send indent in time. 

1030. Issue of forms is to be made on written requisitions contain- 
ing tbe following particulars : (i) Description of forms, (n) purpose for 
which required, ( m ) number required and (iv) name of person; the 
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OFFICE RULES AND ADMINISTRATIVE WORK. 

1. Office and Routine. 

1034, No one not being a member of tbe office establishment will be 
permitted to enter any office room without the special permission of the 
presiding J udge. 

Note.— See the Note to rule 602 

1035, ( 1 ) (a) The sheristadar of every Court will be held respons- 
ible for the due and prompt performance of all duties connected with 
the management and supervision of the office and the departments 
attached to the Court. He is responsible for the condition of the office, 
the records kept there and the work done by the staff employed. 

(5) It is his duty to insist on the regular and efficient discharge 
of all kinds of business for which any and every member of the 
establishment is responsible, to exercise proper personal control and 
supervision over them, to make himself thoroughly acquainted with each 
man's work and check it frequently, to give proper instructions regard- 
ing the maintenance of registers, etc , and the performance of other 
duties and to see that the Rules and Orders of the High Court are 
strictly carried out. 

(<?) He should inspect from time to time the work of each member 
of the staff and submit periodical reports to the presiding Judge regard- 
ing the condition of the office and the work of the other ministerial 
officers. At the first sign of arrears in the work of any officer, or of 
such a pressure of work as is likely to cause arrears the matter must 
be reported at once to the presiding J udge and all cases of unreasonable 
delay in the disposal of business, misconduct and neglect or improper 
discharge of duty should be promptly brought to his notice. Whenever 
a ministerial officer of the establishment is about to go on leave or 
transfer, the sheristadar should report to the presiding Judge arrears in 
his work, if any. 

( 2 ) A pending list should he kept in every judicial office 
by the sheristadar in the prescribed form No. (R) 38-A, Vol. II, for 
inspection by the presiding Judge with a view to check arrears or delay 
in the disposal of business. The serial numbers are to he struck off 
when a reply is received (or issued) or when the letter is disposed of (for 
letters received) or when any business is otherwise finished. When no 
reply is expected or when there is nothing to be done the number should 
be struck off at once. 

Note 1. — This register shall be frequently laid before the presiding Judge for 
his examination and at least once a week on ^ every Monday, and the fact of such 
examinations having been made together with such instructions or remarks as 
may appear necessary shall be entered by him 

Note 2. — All arrears of work in the office at the end of the preceding week 
regarding entries m the various registers^ noting of result of suits and execution 
cases, waiting of table of contents, drawing up of decrees, return of documents, 
periodical despatch of lecords, preparation and delivery or payment orders, suc- 
cession certificates, probates or letters of administration, sale certificates, copies, 
information, etc., should also be brief!} noted in columns 5 and 6 of this register. 
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to be kept by tbe ministerial head of the department to which the clerk 
or nruharrir belongs. Such ministerial head of the department will be 
responsible for having all changes in the nature of the work of each 
officer under him duly entered on the cards affected The card will show 
the dates on which each successive clerk assumed and relinquished charge 
of his office and also the date of the last distribution of work. 

1038. The employment of outsiders by tbe ministerial officers for 
helping them in their work or getting office papers written is strictly 
forbidden. Judicial officers should keep a strict watch on this objec- 
tionable practice and any subordinate officer found violating the rule 
should he severely punished. 


2. Correspondence, 

1039. (i) Correspondence between judicial officers of all grades 
and between these and officers of departments of Government of what- 
ever status shall be by letter or memorandum, but the memorandum or 
the endorsement form should be used whenever it can conveniently be 
adopted. 

(2) When a letter from either a subordinate to a higher authority, or 
vice versa , contains nothing but a piece of information for the future 
guidance of such authority, or a piece of information sought for tO 
complete any proceedings, or to rectify any error, or a direct affirmative 
or direct negative, to any question put, it will he quite sufficient if the 
letter be endorsed or passed on with the signature of each successive 
authority. When correspondence relates to the transmission of returns, 
documents, etc. or other routine matters, memoranda or endorsements 
should be substituted as much as possible for covering letters. Such 
memoranda and endorsements should be numbered and dated. 

1040. (i) The name and official designation of the writer of an 
official letter , with the number and date of the letter, is to he prefixed 
to it, number and date of every letter referred to is invariably to be 
quoted, and every paragraph is to be numbered. 

(2) Correspondence should be condensed as much as possible and 
repetitions and details shall be avoided. 

(3) Separate letters or memoranda shall be written on distinct 
subjects. 

(4) Demi-official correspondence shall not be quoted in official cor- 
respondence. 

1041. The use of facsimile stamp m official correspondence even m 
matters of routine may provide ample opportunities for fraud. All cor- 
respondence shall he signed by the forwarding officer and should it not 
be possible for Mm to sign all letters, they should be signed for him 
by some responsible and trusted official. 

1042. Judicial officers when signing papers of all sorts are required 
to take particular care that their official signature is always so distinctly 
and readily legible that there may never be any room to doubt there- 
after that it is genuine and authentic. 

1043. Letters and other papers from the District Court to the sub- 
ordinate courts at every station should ordinarily he sent m separate 
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(2) All amendments relating to the Civil Buies and Orders, Volumes 
I and II, should he promptly noted and all correction slips pasted in 
their proper places as they are received The volumes should always he 
kept up-to-date and the index to addenda and corrigenda slips regularly 
written up. 


3. Administrative work, Office management and Supervision. 


1047 . The attention of all judicial officers is drawn to the import- 
ance of constant supervision of the work done by their subordinates and 
efficient management of their offices or the departments placed under 
their charge. The High Court have had occasion to observe that this 
part of their work does not always receive the care and attention it 
deserves and it is therefore desirable that all concerned should under- 
stand that when considering the merits of an officer for propotion or 
preferment, equal stress is laid upon judicial capacity and administrative 
ability. Due attention should therefore be paid to administrative work, 
and failure to show administrative ability will tell against an officer in 
future. 

1048 . The administrative work connected with the civil courts will 
be carried on in the office which will he divided into departments and 
each such department will he in charge of a judicial officer who shall be 
responsible for its efficient working and exercise control over the 
ministerial officers empolyed therein. 

1040 . (7) The District Judge shall place each of^ the common de- 

partments like accounts, nazarat, copying, etc., in the immediate charge 
of a separate judicial officer. Such officers need not ordinarily be^ Sub- 
ordinate Judges at the district headquarters or the senior Munsifs at 
outstations. It is desirable that Subordinate Judges who are engage d 
in more important work should not have their time for judicial work 
curtailed by such a charge. The selection, whether at the district 
headquarters or at outlying stations, is to be made by the District Judge 
from among the younger and more energetic and enterprising Munsifs 
who take an active interest in administrative work and rules of procedure. 

Note.— The judicial officer in charge of the accounts should also hold charge 
of the nazarat accounts. 


(2) The district record room shall similarly be placed in charge of a 
judicial officer. 

1050 . The greater part of the District Judge's time being occupied 
by sessions work, civil and criminal appellate work and by a variety ox 
miscellaneous judicial proceedings, he is often left with inadequate 
time to devote to the administrative duties of his office and control 
over all the civil courts in the district. His English Office should there- 
fore he also placed m charge of one of the several judicial officers posted 
at the headquarters. Appointment, promotion, leave and transfer ot 
the establishment, supervision over the establishment— clerical as well 
as menial — disposing of correspondence and necessary business of an 
oidinary nature, e g. y office routine which can he disposed of according 
to the traditions and rules of office, countersigning payment orders, etc., 
and such other functions as the District Judge considers suitable may 
be entrusted to such officer. All repoits, applications and other matters 
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of contents have been correctly written and are up-to-date, lists of exhibited 
documents have been made and endorsed as required by Order 13, rule 4 j 
processes have been filed within time and promptly made over to the 
nazai at, processes have been issued promptly and returned by the due date, 
commissions have been issued without undue delay and reports submitted within 
time; cases have been entered m the Diary m advance; petitions bear stamps of 
right value; registers are written regularly and correctly i that no hoarding of 
records or registers, due for deposit in the record room, is going on in alxmrahs and 
other receptacles and corners m the court rooms and attached offices, etc. 


1052 . (1) The nazarat requires perhaps the greatest amount of 

supervision. Here an officer of outstanding personality may make his 
influence most felt and it need hardly be said that in the interest of 
efficient administration of civil justice, satisfactory and expeditious ser- 
vice of processes is essential. The size of the cadre of peons and its 
comparative illiteracy demand proper guidance as to the manner of 
service and verification of returns and a check on sharp practices by the 
controlling authority. The process-serving peons should be required to 
make themselves familiar with the rules m the Code and the rules 
framed by the High Court regarding service and execution of various 
kinds oi processes and it shall he the duty of the nazir to explain these 
rules in the vernacular. It should he impressed upon them that in all 
cases of doubt or difficulty while discharging their duties m and out of 
court, they must obtain the direction of the court with whose processes 
they have been entrusted for service. Complaints against process- 
servers should he promptly enquired into and adequate steps taken. 

Note. — Occasional inspection of the diary of the process-server and the 
register of processes distributed, distribution of processes from time to time in 
the immediate presence of the Judge in charge in order to ensure fair distribu- 
tion and fair average of work, insistence on personal service whenever possible, 
redistribution of beats at necessary intervals so that each process-server is given 
a certain amount of long heat work m order to equalise work, seeing that 
processes are served and returned by the due date, and processes marked 
“urgent” or writs like that of injunction, attachment before judgment, etc., are 
issued immediately and served with the least possible delay, etc., are some of 
the many things that require attention. 


(2) The cashier handles a large sum of money. He receives the 
pay and travelling allowance of the establishment, money tendered by 
chalans, payments into peremptory cash, landlord^ fees, auction sale 
money, decretal amounts realised by process-servers in execution pro- 
ceedings, sale-proceeds of forms, old furniture, destructible records, etc. 
He spends money on various items and remits money to the Collector, 
Commissioners and officers receiving pay during leave His cash and 
other books should be inspected as often as time permits in order to see 
that all amounts received are properly accounted for and quickly 
disbursed by remittances to the tieasury and payments to proper 
persons 

1053 . The Judge m charge of accounts works under a system, which 
if properly studied and understood will enable him to exercise adequate 
control without the necessity of bestowing particular attention on any 
item other than delays m passing payment order and sending refund 
applications for lapsed deposits and advice lists to the headquarters. 
What is required is an intelligent appreciation of the system and a 
grasp of the details so that he may exercise direction and control and 
check irregularities and fraud without allowing himself to be led by 
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1. General. 

1056 . (i) All communications intended for the nigh Court in ita 
Original Jurisdiction should be plainly marked “Original Side” and 
addressed to the Registrar, Original Side. All communications intended 
for the High Court in its Appellate Jurisdiction should he plainly 
marked “Appellate Side” and addressed to the Registrar, Appellate Side, 
unless they relate to case work m the Appellate or Revisional Jurisdic- 
tion m which case they should be addressed to the Deputy Registrar. 
For telegrams sent to the Registrar, the State Code address “High 
Court” with the addition of the words “Original” or “Appellate”, as 
the case may be, will be sufficient. 

(2) In the case of letters, the particular department with which 
the communication is concerned, should, when possible, . he added to 
the address, e.g., covers containing for instance, a notice under the 
Indian Succession Act sent by District Courts in regard to estates having 
assets within the jurisdiction of the High Court should be addressed 
to “The Registrar of the High Court, Original Side, Calcutta, Testa- 
mentary and Intestate Jurisdiction.” 

Note. — Lists showing the several departments on each side of the High Court 
are enclosed with General Letter No. 4 of 17th April, 1907. 

(3) Instances having occurred in which envelopes addressed to the 
High Court when opened were found to be empty and enquiries in 
regard to them were fruitless owing to the fact that there were no 
numbers of despatch on the envelopes, all envelopes addressed to the 
High Court should hear the despatch numbers of their contents and, 
as far as possible, the number of enclosures to each letter, e.g., 
“Ho. 2764S. and two enclosures.” 

(4) Omission to state numbers outside the cover is one which gives 
rise to difficulties in tracing its contents, if the cover happens to arrive 
without them. Space is provided on all official envelopes for such 
numbers and all senders of communications to the High Court should 
see that this space is invariably filled up on the envelope and not on the 
economy slip which is liable to get detached en foute. 

(5) Further instructions as to how communications meant for the 
Appellate Side of this Court should he addressed are given below 

(i) The words “Appellate Side” should on no account be omitted 

as their omission is likely to cause delay by communications 
meant for that Side being delivered to the Original Side, 
which is an entirely different office. 

(ii) All correspondence dealing with judicial matters (civil and, 

criminal) and matters concerning the ministerial establish- 
ment of the Court on its Appellate Side generally should 
he addressed to “The Deputy Registrar, High Court, 
Appellate Side.” 
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opinion on matters fit^ for judicial determination. Order 46, rule 1, 
Civil Procedure Code, is the proper medium for the latter type of case 
when the subject is suitable. 

1063 * (1) Where there are.moie than one court of the same class, 

it is incorrect to designate the judicial officers presiding over them as 
“First Munsif 55 , “Second Munsif 55 , etc., according to seniority. The 
proper mode would be to describe each officer m the proceedings insti- 
tuted in his court by name with the addition of his title “Munsif of 

15 or “Subordinate Judge of ” and without any 

further distinction. 

(2) For the purposes of the periodical returns, where there are more 
than one court of any class at any station such courts will be designated 
first* second and thud courts, but without any reference to the seniority 
of the Judges presiding therein. 

1064. Circular orders addressed to “all civil courts 5 5 are intended 
to apply also to Courts of Small Causes. 

1065. All communications from Small Cause Courts to the High 
Court, should be submitted, in the first instance, to the District Judge, 
to whom the Small Cause Court is subordinate (vide sec. 3, C. P. Code). 

1066. District Judges shall, in dealing with the budget estimates, 
or contingent bills, of Small Cause Courts, be guided^ by the general 
rules applicable m the case of the other subordinate civil courts. 

1067. (1) A District Judge should not without first consulting the 
High Court appoint a person to act in any vacancy occurring in the office 
of Munsif under section 12 of the Bengal, Agra and Assam Civil Courts 
Act, XII of 1887. In cases of urgency the reference should be made 
by telegraph. Such appointment, if any, should be distinguished in 
any salary bill presented by the person appointed by words such as 
“Temporary, officiating by order of District Judge under section 12 of 
Act 511 of 1887”, and every such appointment should be reported to the 
Accountant-General. 

(2) The report to the Accountant-General should contain the name of 
the officer appointed, whether he is a Government servant, the office to 
which he is appointed, and the occasion of the appointment. The data 
of joining should also be communicated either with the first report 
(which will be m sufficient time if sent when the officer joins)or in a 
subsequent separate report The District Judge should also give inti- 
mation to the officer in charge of the treasury from which the Munsif s 
pay will he disbursed. 

1068. District Judges should inform the High Court when for any 
special cause, they consider it advisable that a particular Munsif should 
be invented, under section 25 of Act XII of 1887, with the jurisdiction 
of a Court of Small Causes (see also Aiticle 8, Second Schedule Act IX 
of 1887), stating both the local circumstances which appear to call for 
the measure, and the Munsif’s fitness to exercise such powers Among 
the circumstances which should he stated are the following whether 
there us more than one Munsif at the station indicated, and if so, what 
is the distribution of business between the Munsif s, and within what 
limits it is intended that the proposed jurisdiction should be exercised 

1069 . ( 1 ) District Judges are required to report to the High Court 
any formal transfer of charge in any civil court subordinate to them, 
including the assumption by the shenstadar of charge of the current 
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be submitted through the District Judge either in January or m July 
before the date on which he is due to retire. 

1073. No gazetted officer of the judicial sendee shall be permitted 
to reside elsewhere than at the headquarters of the station to which he 
is for the time being posted, except with bpenal sanction. In forward* 
mg an application to the High Court, the District Judge should state 
whether m his opinion the grounds on which exemption from the xule 
is based are well founded. 

Note. Presiding Judges may in special circumstances grant permission to a 
ministerial officer to reside elsewhere than at the headquarters of the station, 
provided that the work which he Has to do, does not m any way suffer. In grant- 
mg permission regard should be had to the nature of his duties and the depart- 
ment m which the ministerial officer is serving 

1074. (i) The attention of Judges of all grades is invited to “The 
Government Servants* Conduct Rules” regulating the conduct of public 
servants in respect to lending and borrowing money, receipt of com- 
plimentary or valedictory addresses, and the like, 

( 2 ) As to gifts, the rule is that subject to the provisions of any 
general or special order of the local Government, any Government 
servant may accept from any Indian a complimentary present of 
flowers or fruit or similar articles of trifling value, but all Government 
servants shall use their best endeavours to discourage the tender of such 
gifts. 

1075. Judges of all grades should avoid, as far as possible, becom- 
ing tbe guests of or entertaining those private individuals or Govern- 
ment servants who are or may be interested in civil or criminal cases 
or in matters, which may eventually come before them for decision. 
Any possible imputation of suspicion or bias will thus be removed. 

1076. No judicial officer shall be allowed to practise as a pleader 
or advocate during the term of any leave that he may obtain from the 
High Court. 

1077. An officer of the Bengal Civil Service (Judicial) should not 
hold the office of Municipal Commissioner as the acts of municipalities 
are frequently called in question and come up before him judicially. 
It is also undesirable that judicial officers should mix themselves up in 
local affairs, politically or otherwise. 

1078. The appointment of an officer of the Bengal Civil Service 
(Judicial) to be a member of a district or local board should only be made 
when it is certain that the officer will have leisure to undertake the 
duties involved. 

1079. In places wffiere courts are built of inflammable materials 
but there are fireproof record rooms, as much use as possible should be 
made of tbe record room in storing the records of pending cases as a 
measure of comparative safety. 

Note. — While it jnaj not always be possible to remove daily to the record room 
all records, registers, etc , the aim should be to see that as many of the records, 
registers, documents, etc,, as can be housed m a safer building should not remain 
overnight m the court or office room of hutcha buildings 

1080. When records, registers, etc., are destroyed or damaged by 
fiie, the fact should at once be reported to tbe Higb Court and tbe 
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(lit) a black coat of any pattern or black < hapkan or achlan , and 
(iv) if the coat is left unbuttoned, a black waist-coat. 

Note 1. ‘-'Sessions (including Ibsistant Sessions? Judge** and Judges of the 
Calcutta Small Cause Court (including the Registrar), shall al&o wear the above 
dress. 

Note 2. — Tlie nearing of the full robes is compulsory for all judicial officers 
and no deviation ot the rule will allowed, t xoepfc m special circumstances to 
be submitted to the High Court for its orders 

Note 3, — T he District Judge should at ^ the tune of inspection or on other 
occasions ascertain whether judicial officers sit daily correctly robed 

Note 4.— -The rule does not apply to executive officers invested with the powers 
of a civil judge. 


4. Temporary additions to the judioial staff and transfer of cases, 

1084. (1) No application for temporary additions to the staff of 
judicial officers of a district will be considered, unless it is accompanied 
by statements in the pi escribed form and a full and unequivocal recital 
of the causes which have brought about the necessity for assistance. 
It is desirable that the High Court should know how far that necessity 
arises from causes beyond the control of the officers concerned, and 
how far it is due to the incompetence or slackness of individual officers 
Without such information, the High Court are unable to fix, with any 
certainty, the number of officers required for different distnet> ftom 
time to time 

(2) In the case of a pioposal for the retention of an officer, applica- 
tion should be made to the High Court as well as to Government not less 
than six weeks before the expiry of the term of appointment already 
sanctioned and the fact that a copy of it has been sent to Government 
diTect should invariably be mentioned in the said application. But 
an application for a new appointment should be submitted to the High 
Court only in duplicate 

Note* — Further instructions as to how the statement should be prepared are 
contained in General Letters No. 24, dated the 26th May, 1932, No, 33, dated the 
6th September, 1932, and No 5 dated the 7th March, 1933. 

(3) If a Disiiiet Judge, when making such an application , is of 
opinion that the existing staff of officers has been and is working to its 
full power, a certificate to this effect should be given. 

Note. — For form of statement winch should ncruinpary such applications, see 
Form No (M) 34, Volume IT 

(4) The statement accompanying an application for -dance 
should show the work done by each officer individually, of the Mipenor 
staff at headquarters or of the Munsifi, as the case may be, clui mg the 
two years piecedmg the year m which the application is made, and for 
each completed quarter of the lattci year. Details of^ files penduni at 
the time of making the application should also he furnished. 

1085. The High Court have observed that the usual result of giving 
relief to courts, by appointment of Additional District Judges is not a 
commensurate increase m the outturn of the courts When an Addi- 
tional Judge is appointed to a court, the outturn should naturally, either 
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(2) (a) To the additional officer will be assigned all new eases insti- 
tuted after the arrival of the additional officer as they are instituted 
but since theie may he an interval of two or three weeks before the addi- 
tional officer will find a sufficient amount of work to occupy his time, for 
each day of that interval on which the new work is insufficient the Dis- 
trict Judge will transfer a sufficient number of previously instituted 
cases from the file of the permanent officer or any other court m the 
place, but will take care to hamster only such cases as are ready for 
hearing and are likely to be disposed of and finished within the interval* 

(h) When cases are allowed to accumulate upon the file of any court 
m the hope that an extra officer will e\entually have to be sent to 
render help, the whole object of the creation of the additional post is 
defeated if the original officer who is responsible for the accretion of 
arrears is allowed an opportunity to get rid of the older, more keenly 
contested and, therefore most difficult cases. Nor is it conducive to* the 
expeditious despatch of work that the new officer, who is, as a rule, com* 
paratively junior and inexperienced, should have made over to him 
stiff long pending cases with which the permanent officer is more familiar 
from having dealt with them m their earlier stages. 

(3) The permanent officer being thus relieved from new work should 
be able to make a vigorous effort to overtake arrears. He should be 
able to dispose of cases already fixed by him each successive day. If, 
however, the work already fixed for any one day is likely to fall short, 
the permanent officer should accelerate the hearing of cases fixed for 
a date subsequent to the interval referred to above and so arrange that 
he has a proper amount of work to dispose of. 

Note. — Rule 1087 does not applv tvhen a court, is posted temporarily to relieve 
the congestion m a court or number of courts in one station due to their being 
a general accumulation of arrears and institution to such an amount as to make 
the reduction of work impossible by the efforts of the ordinary staff. In such 
cases the principle of distribution of ^ork will be as m last preceding rule (1086). 

1088 . The institution of all classes of suits in the different Courts 
of the same grade at a station should be examined, from time to time in 
order to see whether a re-apportionment of territorial jurisdiction is 
necessary to equalise the work received in the courts. 


5. Casual leave. 


1089 . (1) Casual leave is not provided for in the Fundamental 

Rules and is a concession to enable Government servants m special cir- 
cumstances to be absent from duty foi short periods without such 
absence being treated as leave under the Fundamental Rules 

(2) No Government servant may be absent on casual leave for 
morQ than 10 days m the course of one calendar year according to 
Government order 

(J) If, in any exceptional circumstances, the sanctioning authority 
grants, for urgent special reasons, a few dajs more than ten days, the 
grant with the reasons, must be leported at once to the High Court for 
the information of Government. 
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6. Leave under the Fundamental Rules and Civil Service 

Regulations, 

1091 . District Judges and Additional District Judges applying to 
Government for regular leave on medical grounds or otherwise should 
invariably forward a copy of their application for the information of the 
High Court 

1092 . (7) Applications for leave from Munsifs should he submitted, 
in duplicate, one copy being invariably forwarded by District Judges 
to the High Court direct with their recommendation and the other 
through tile Accountant-General, Bengal. 

(2) Applications for leave made by Subordinate Judges should be 
submitted by District Judges direct to the High Court for transmission 
to the Government of Bengal, through the Accountant-General r 
Bengal. 

1093 . Application for lea\e or for extension of leave should be ac- 
companied by full details explaining the necessity for the leave, in order 
to enable the High Court to judge if leave m any case is justified, and 
in cases of leave, other than casual leave or leave on medical certifi- 
cate, due notice which in ordinary cases should not be less than one 
month before the date from which the leave is required should aluays be 
given. [General Letters Ho, 25 of 1932 and Ho. 8 of 1929], 

1094 . District Judges should not, without first consulting the High 
Court, permit Munsifs and Subordinate Judges to leave their stations 
or to avail themselves of leave, in anticipation of the grant of formal 
leave. In cases of urgency permission should he obtained by telegram. 

1095 . (i) When an officer, who has been allowed leave for a period 
howsoever short, desires to cancel the whole or any portion of it and 
resume his duties, he shall give notice of his intention to the High 
Court in proper time and await its orders before rejoining. 

(2) Permission to return to duty before the expiration of leave 
should not be given by District Judges to any judicial officer without 
the orders of the High Court, previously obtained. 

Note. — Resumption of duties before the termination of the leave without 
obtaining the previous permission of the High Court apart from being irregular 
involves serious possibilities, [Gr L. No 23, dated 28th November, 19S3J 


7. Medical leave. 

1096. ( 1 ) In every application for leave or extension of leave on 

medical grounds it must he clearly and invariably stated whether or not 
the leave or furlough applied for is on medical certificate under the pro- 
viso to lule 81 {h) (??) of the Fundamental and Subsidiary Rule^ or 
under the Civil Seivice Regulations, as the case may be. In either 
case the application must he accompanied by a certificate and a state- 
ment of the applicant's case in the form prescribed by Subsidiary Rule 
221 (mseited by slip Ho 190) of the Fundamental and Subsidiary Rules, 
signed by the Civil Surgeon or the official medical attendant of the 
applicant who, in the case of officers m Calcutta, is the Professor of 
Midwifery, Medical College, Calcutta Distxict Judges should before 
forwarding applications for leave on medical certificate, see that these 
requirements have been fulfilled. 



CHAPTER 48. 


ANNUAL INSPECTIONS. 

1098 . The District Judge is requited to inspect personally the work 
ol all the courts and offices under lum ordinarily eveiy year and to sub- 
mit notes of inspection to the High Court as soon as possible after the 
inspection. An inspection must however be made of the courts at dis- 
trict headquarters once every year and at outlying stations once in two 
years and an explanation should he given m each case if such inspec- 
tion is not carried out. The inspection should as far as possible be on 
consecutive days and not spread over a number of days at intervals. 
The District Judge should avoid making a long tour for inspection and 
the journeys undertaken for the purpose should be accomplished with 
all convenient speed. 

Note,— The District Judge cannot delegate his power of inspection of subor- 
dinate courts to the Additional Judge or any other judicial officer. If he is unable 
to inspect personally at the proper time on account of his being occupied with the 
hearing of any case of unusual length or for anv other good reason he should 
explain the circumstances and take orders of the High Court on the subject. 

1099 . ( 1 ) It is from inspections and the individual contact 
between District Judges and presiding officers of the subordinate courts 
that the best results are obtained. It is desirable that at the time of 
inspection the District Judge should assemble a conference of all the 
judicial officers at the station with a view to promote closer relation 
between him and the subordinate judicial officers and to discuss and 
explain all matters affecting the judicial administration Their needs, 
doubts and difficulties may be discussed and views exchanged frankly 
and freely. A few representatives from the Bar may also be invited at 
the closing stage so that they too may take part and give expression to 
grievances, if any. 

( 2 ) The District Judge should also convoke a judicial conference at 
sadar of all judicial officers of the district on a fixed day each jear. 
The conference should not last longer than two days and should where 
possible he arranged to take place during holidays. Such a conference 
should afford special facilities to the District Judge for securing a 
personal knowledge of the officers under him and discussing their 
doubts and difficulties. A District Judge can make such a conference 
a convenient opportunity for discussing the affairs of each court with 
the Judge concerned, for examining Hie state of his files and for ascer- 
taining the progress of his work, his need for assistance and kindred 
matters. To facilitate consultation each Judge should bring with him 
and lay before the District Judge a report of inspection of his office 
and the departments in his charge unless an inspection has already 
been held by him within the preceding twelve months. A copy of the 
Conference Report should be sent to the High Court. 

1100. (I) The object of an inspection is to satisfy the District Judge 
and through him the High Court that the courts are functioning pro- 
perly, that tlie rules prescribed are understood, that the work, judicial, 



ch 48.] 


ANNUAL INSPECTIONS. 


437 


advance, nor should he miiain at any station after the District Judge 
has left it. If the assistance of any ministerial officer has to be taken, 
it should be confined within ideally defined limits, e //., checking totals, 
stocks, details of clerical work, etc., and idumld be xestricted only to 
office work done by ministerial officers of the establishment. He must 
not look into the diary, order-sheet, records of cases, etc., nor must he 
offer any remark connected uith judicial work, judicial procedure or 
judicial administration. The name and othce of the ministerial officer 
whose assistance is taken should always he stated m the letter sent with 
the inspection report 

1102 - If any seeming defects or irregularities are noticed in the 
course of the inspection, the officer concerned should be given an oppor- 
tunity to explain them on the spot 

1103 . A copy of the notes on inspection should, as soon as possible 
after the inspection, be sent to the presiding Judge of the court con- 
cerned for his information and guidance with such insti actions within 
the scope of Jus authority as the District Judge may think fit to give. 

Note. — When an officer has left the station before or after the inspection and 
defects and irregularities are found m his work, a copy or extracts from so 
much of the inspection report as concern him should be forwarded to him 
wherever he may be. 

1104 . If the District Judge has occasion to make unfavourable com- 
ments on the work of any Court, the name or names of the particular 
officer or officers who are found responsible for the defects or irregulari- 
ties should invariably be given in the inspection report. 

1105. If there ns m the notes of inspection any comment on some 
irregularities or defects on which the ludicial officer concerned desires 
to offer any explanation, he should ^eud it to the District Judge who 
shall forward it to the High Court with his leinarks thereon. 

1106. (1) To facilitate inspection and to ba\e time, a fonn [No 
(M) 7] has been prescribed for the inspection of the subordinate courts 
and in future the inspection notes should as far as possible be restricted 
to the printed form. Answers to the questions are to be recorded on the 
space piovided on the right side of the form. As to the manner in 
which the judicial work is performed, the notes should deal comprehen- 
sively with irregularities and defects observed in reference to the rele- 
vant questions m the form. It is not necessary to enter m the inspection 
notes every mistake found, though all such mistakes should be intimated 
to the court inspected. It may be that the District Judge will not have 
occasion to examine thoroughly at one inspection all the fact* necessary 
to answer all the parts of a question, hut eveiv ebort ‘should he made to 
enquire into all of them 

(2) The list of question^ is not intended to be exhaustive or to res- 
trict the inspection to those points onl\ which it contains If m his 
opinion any department or branch of work demands detailed examina- 
tion involving close attention and strict scrutiny, the District Judge 
should append a separate report regarding it The lesult of the exami- 
nation of records should he detailed on separate sheets of paper. 

Note 1. — For form of inspection, see Appendix I to this Part 

Note 2. — Every endeavour should be made to inquire into all the questions 
noted in the form, but if this is not possible for shortness of time the more 
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in. detail with reference to the records of every case or proceeding entered 
for those days all the work that was done. This should invariably show 
how an officer spends his time and in what manner business is conducted. 

1112. ( 1 ) The district record room should be thoroughly inspected 

at least once in each year by the District Judge himself, or should he be 
unable to do so for any reason which should be explained, by such 
gazetted officer, preferably other than the Judge in charge of the record 
room, as he may depute for the purpose. An inspection by the District 
Judge personally must however be made at least once in two years. A 
copy of the report of each inspection should he sent to the High Court 
with as little delay as possible. 

{ 2 ) An officer inspecting the lecord room should call for the inspec- 
tion guard file to see what action has been or being taken on previous 
inspection, and to note any undue delay or omission in this respect, 

_ ( 3 ) To facilitate inspection, a form [No. (M) 7A] has been pres- 
cribed. The list of questions in this form is by no means exhaustive 
of the many matters as to which the inspecting officer may usefully 
inquire. If any particular matter or branch of work requires detailed 
examination, the inspecting officer should inspect it as fully as possible 
and append a separate report. 

Note. — For form of inspection, see Appendix II to this Part. 
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10RM No (M) 7. 


Form of inspection, (5ee rule 1106.) 

Instructions 

1. An inspection lias no particular concern with judicial work, The quality 
or an officers judicial work can best be judged b\ appellate courts, but his 
capacity as an organiser and supervisor is best judged from an inspection of 
his court and office. The mam object of an inspection is to ensure that the 
office is working well and is efficiently and periodically supervised by the 
judicial officer concerned* 

2. Attention is invited to rules 10fi8 to 1111 of chapter 48, Part IX, Oil Rules 
and Orders, Volume I, 

3 Ir should. be particularly ascertained whether the rules prescribed and 
the directions given by the High Court are properly understood and regularly 
carried out and whether due regard is paid to the convenience of the litigants 
and the public. Defects or difficulties occasioned by inexperience or want of 
appreciation of the rules are best removed by guidance given personally* It 
is difficult to give it effectively by written orders. 

4. Discussions of collateral questions or matters of special interest or 
importance (e g , the need for modification or introduction of a rule) or of 

* questions of doubt or difficulty arising upon the Rules and Orders of the High 
Court and any suggestion m that connection, which should form the subjects 
of separate communications are out of place in the inspection notes, 

5. If more space is required for the answer to any question than the form 
allows, an additional sheet of paper appended to the form should be used, 

6 Elaborate notes on particular registers with full details as to the entiles 
need non be submitted to the High Court by District Judges with their note 
of inspection. They aie doubtless of great use to the inspecting Judge, and 
the office concerned to whom errors, omissions and the faulty manner of main- 
taining registers should be pointed out, but it is not necessary to send them 
to the High Court unless such details are warranted by any of the set questions 
in the inspection notes or are considered necessary by him to illustrate the 
results ot his inspection. The District Judge should as far as possible summarise 
in his own woids for the information of the High Court, the result of hi® 
scrutiny 


Notes of Inspection. 

Inspection of the Court of the Subordinate Judge/ Munsif of 
on * 

This Couit was last inspected by 
on 

Name or names of presiding Judge or Judges since the last inspection and 
the period during which each held office 

Date of joining of the present presiding Judge—His special powers, if any. 

When was the last annual inspection made by the presiding Judge? 

On what dates did he inspect his office during the twelve months preceding 
the date of the present inspection? 

31 



FAKT IX. J APPENDIX U 4S& 


5, (a) Does the Judge msibt on commissions being applied for at the proper 
stage and costs and other requisites being put into court within the timo 
fixed, before commission is issued’ 5 (Rules 273, 274). 

(b) Are prayers for commissions at a late stage of the suit generally 
entertained ? 

(c) Are orders for local investigation drawn up in the hand of the Judge (Rule 
313) and do the proceedings contain full instructions regarding the commissioners 1 
duties’ 5 (Note 1 to Rule 314). 

(d) (i) Are time-limits fixed in commissions for the examination of witnesses? 
(Rule 295). 

(«) Are they adhered to? 

(€) Is proper control exercised over the commissioners and does tb© Judge 
see that commissions are generally executed within the time fixed without 
repeated extensions ? 

{ f) Are all commissions distributed in strictly fair order {rules 282, 283 and 
319)? 

(g) Is the remuneration allowed to commissioners suitable? 

6 (a) Are interlcx utory orders like attachment before judgment or arrest 

before judgment or injunction granted ex parte too freely without sufficient 
reason and without car© to impose terms’ 3 (Rules 332 and 333). 

(b) Are interlocutory matters finally disposed of within the shortest possible 
tune 


7. Does the presiding officer direct his attention to the following rules and 
does he exercise a sound discretion m their application P (Separate answers should 
be given under each heading on those points which can be ascertained from 
the inspection of records) — 

(a) Order 1, rule 8. 

( b ) Order 5, rule 20. 

(c) Order 6, rules 2-13 

(d) Order 7, rule 3 

(e) Order 7, rules 14-18. 

(/) Order 8, rules 2-5. 

(g) Order 9, rule 9. 

(fi) Order 9, rule 13. 

(t) Order 10, rules 1-4. 

0) Section 30, Orders 11 and 12. 

( l ) Order 13, rules 1-2. 

(Z) Order 17, rules 1-3. 

(m) Order 21, rule 17(1). 

(n) Order 23, rules 1, 3. 

(o) Order 32, rules 3-4. 

(p) Order 32, rules 7-S 

(q) Order 34, rule 1. 

(r) Order 38, rules 1-12. 

($) Order 39, rules 1-10. 

1 1 ) Order 40, rule 1. 

8. («) Ate order-sheets neatly and properly written up? Is the writing 
legible? 

{b) Is action promptly taken on orders passed and the fact noted with date 
m the last column of the order-sheet ** 

(c) Are orders on petition passed without unnecessary delay? 

(d) Are orders requiring judicial discretion or discrimination generally drawn 
up m the hand of the Judge and do they contain adequate reasons? 

(e) Are draft ordeis written by the clerical staff sciutinised before signature? 
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(d) Are all other lists and information books written properly and made 
available to the public every day within the prescribed hour? (Bulos 15, 185, 626, 
657, etc ) And does the Judge see to it that it is done? 

(e) Was any complaint made by pleaders, etc., regarding the non-observance 
of the rules relating to the regular publication of such lists, etc. P 


11, — Working of establishment, etc* 


15. (a) (i) State number of officers employed. 

(st) Is any member of the establishment over 55? 
he got? Is he quite fit physically and mentally? 

(ni) Is the work of each man duly apportioned? 
any. 


How many extensions has 
Suggest improvements, if 


, Jfr) 5 num ^ er , °f clerks sufficient for carrying on the work of the office 
with efficiency and despatch? 

(c) Clerks related to each other? Or to any pleader? 

ft! How long have the Accountant, Nazir, the Execution Clerk and 
the Bench Clerk served m their respective posts (either m this court or elsewhere)? 

(c) Ha3 the District Judge considered *he question of any officer being 
transferred to another post or another station if he has been in the same post 
or at the same station for an unduly long period? (rule 1007). 


16 (a) Duty cards maintained and up-to-date? (Rule 1067). 

(b) (t) Circular Orders and General Letters carefully and systematically 
preserved and indexed? All correction slips relating to the Cml Rules and Orders 
pasted as they are received and the index to addenda and corrigenda slips regularly 
written up ? 

(ti) Separate files for Government Circulars, Accountant-General, Bengal’s 
letters, correspondence, returns, etc, maintained? 

(c) (i) Attendance register regularly kept and attendance generally regular? 

(it) Has presiding Judge attempted to check irregularity, if any? 

(d) Casual leave register properly kept and rules followed? Leave too freely 
granted ? 

(e) Returns, reports, opinions, replies, indents, etc, sent with promptitude? 

(/) Are the register of papers received and the register of papers despatched 
properly maintained? 

(g) Is the pending list (Rule 1035) regularly written up and do entries show 
prompt despatch of business? 

17. (a) Registers more than 12 years old sent to the record room? 

(6) Unexhibited documents kept separately and returned promptly P (Rule 
482). 

And those not returned within 6 months — destroyed periodically as required 
by Rule 485? 

(c) (t) Records of disposed of cases transmitted to the record room within 
due date? 

(zi) When was the last date of despatch and when were the record* 
despatched ? 

(d) ( i ) Ordeis for attachment or release of estates promptly notified to the 
Collector (Rules 217 and 218)? 

(it) Quarterly statement of sales of such estates regularly forwarded to the 
Collector (Rule 248, Chapter I) " 

(c) Landlords’ transfer fees promptly tiansnutted and copies of chalan^ 
regularly received from Collectoi ? And notices, etc, are then promptly sent 
to Collector (Rules 381 and 382)? 

Register prescribed by Rule 383 properly kept and inspected periodically? 



PART XX. ] APPENDIX I. 447 

26. (z) Are the rules m Fart III regarding classification of suits followed? 
(u) Are records split up into requisite number of files and properly indexed? 
{tit) Are tables of contents written up as papers are filed 9 


IV,— Registers. 

{Com pare the entries with some records taken at random and state), 

27 . Registers of suits — 

(a) Registers of title suits, rent suits, money suits (including small cause) 
correctly and neatly kept? 

(b) (i) Entries up-to-date and made m accordance with the instructions at 
the foot of the registers? 

( it ) Is the information noted too prolix or too brief? Suggest proper mode 
of entry. 

(c) (t) Addition or substitution of parties, particulars of claim, cause of 
action, etc., correctly and regularly entered? 

(ii) Names of parties in rent suits when do not exceed six properly entered? 

(zzz) Results of disposals of suits and appeals correctly entered? 

(zu) Intimation of appeals received regularly from Appellate Courts and 
results properly entered? 

(u) Entries relating to execution cases correct and complete? 

( d ) Entries made contemporaneously with the passing of orders during the 
progress of the case or subsequent proceeding, if any 9 

28 (!) Statistical legist crs written up properly day by da$ ? 

, {2) Are these registers pioperly maintained. — 

Register of miscellaneous judicial cases; 

Register of appeals, 

Register of applications to sue in forma pauperis; 

Register of applications for execution* of decrees , 

Register of insolvency petitions 

{Take some items from these registers and compare them with the sad register) 

{2) Register of draft sale-certificate — 

(a) Are draft sale certificates properly and promptly drawn up? 

(&) Undue delay in complying with applications for sale certificates — 

(z) m calling for deposit of stamps 9 

{n) m the preparation and supply of the certificates after deposit 9 

{c) Are sale certificates prepared and delivered strictly m the order m which 
applications are made 9 

{d) Copies of certificates sent to the registry office promptly? 

{3) Register of application foi return of documents — 

(a) Applications for return complied with promptly and proper receipts taken? 

(5) Documents returned strictly in the order in which applications are made? 

(c) All applications entered whether rejected or granted"' 

{£) Register of stamp duty*and penalty — 

(a) Copies of impounded documents sent to the Collector promptly {lection 
38, Stamp Act and Rule 421) 9 
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(in) Compare the clearance register with the register of A deposits received 
and state result (Rule 831 ei spq.). 

(n) Is the receipt ot daily advice list from the treasury insisted upon? 

(») Compare some treasury advice lists with the register of chalans and 
payments and state result* 

3L Are attachments of amounts or prohibitory orders relating thereto duly 
noted in the deposit register? 

32, (i) Examine the register of payment orders No. (A) 16 and register 

No (R) 38 and note whether there has been undue delay m passing and making 
©ver payment orders. (Rule 778 ) 

(u) Is there any case of undue preference to applicants of later date? 

(m) How many payment orders were returned from Sadar without counter- 
signature on the allegation of defect during the last six months? (Rule 780). If 
the number is too many, suggest remedy. 

Do the cashier and the accountant sit in different rooms? 


YL — Nazir’s and Cashier’s accounts. 

33. (a) (i) Are the following accounts duly maintained* — 

Contingent register; 

Contract contingent register? 

(ti) Are the vouchers duly filed and cancelled? 

(b) Establishment pay register* 

(c) (i) Register of service postage stamps* 

(u) Do the entries correspond with the entries in. the register oi 
correspondence ? 

(d) (i) Permanent Advance Register. 

(n) Is the balance struck when contingent bills are drawn? 

(tit) Is the permanent advance amount correct on verification of cash and 
vouchers ? 

34. (t) Is the cash book written up daily? 

(n) Are the heads of account properly classified? 

(tit) Is the daily balance struck written m words as well as figures? 

(tv) See that the balances are correctly brought forward to the next day’s 
account* 

(r) Is the cash in hand correct on verification with the entries m the 
register ? 

(m) Does the Judge m charge verify the cash balance every day? (Rule 795). 

35. («) Is the cash balance sent to the treasury at the close of each day 
(Rules 753 and 797)? 

(b) Is the cash balance at outlying stations reduced by regular remittance 
to the treasury 5 Is any difficulty felt m securing police escort when needed 53 
Suggest remedies. 

36. (a) Does the cash book show scrutiny by the accountant at the close of 
each day (Rule 776} ? 

(b) Compare several items in the treasury pass hook with the cash book and 
state result 

(c) Axe remittances of Rs 500 and over signed by the Treasury Officer? 

37. (a) Is the peremptory cash register properly maintained and correctly 
entered ? 
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(e) (i) Are all the process servers given both short-beat and long beat work 
in order to equalise work? 

(u) Report if some peons are systematically employed in short-beat work, 

(/) Does the Judge in charge preside over the distribution of processes from 
time to time? (Rule 106). 

44. (a) Are processes issued from the nazarat without undue delay (rule 104) ? 
And are they returned after service to the courts concerned within the prescribed 
time ('rule 113)? 

(6) Are the dates fixed for leturn sufficient? And are processes generally 
returned served within the dates fixed? 

(c) Are eases of undue delay brought to the notice of the Judge in charge 
and dealt with by him? (Rule 100) 

(d) Aie many processes returned unserved on the allegation of want of 
time? Ascertain whether the Nazir or the peon was at fault and suggest 
remedies 

(e) Do the reports of the peons contain the particulars required by the 
rules? If a process is affixed on a person’s house, is it stated m the report 
what attempt was made to find him out 3 

(/) Note observance of the rule m Note 2 ot rule 77. Are verifications 
of service obtained from chaukulars and dafadars as often as possible? 

45 (a) Are processes marked “urgent” issued and served with the least 
possible delay ? 

(b) Report if there was any negligence or undue delay in effecting service 
of processes received from courts outside the jurisdiction of the court inspected? 
(Rule 101, Note 2). 

(c) Were there any cases of serious misconduct or neglect of duty on the 
part of peons? And were the measures taken by the Judge in charge adequate? 

(d) (i) Is a copy of the statement m (S) 28 submitted half-yearly to the 
District Judge P 

(m) In cases m which it has been found that processes have been suppressed, 
have any enquiries been made mto the conduct of the peons? 

46 (a) ( i ) What is the average number of processes executed during the 
last three working months by a process server ? 

( n ) How does it compare with the standard fixed by the High Court? 

(b) (t) Is the proportion of peisonal service of processes and of execution cf 
warrants of arrest and attachment of movables satisfactory? 

(n) State percentages attained in the last three working months giving 
figures 

(c) (i) What is the average number of days a process-server was out in the 
mufassal during the last three working months? 

(iz) Is it capable of improvement? 

(d) ( i ) Is a copy of the statement m (R) 18 submitted monthly to the District 
Judge and proper disciplinary action taken m the case of offending peons? 
(Rule 999;? 

{n) Is the statement prescribed by rule 1000 regularly prepared and submitted 3 

47 (a) Compare some items taken at random from the process register with 
the peons’ diaries and state result. 

(b) Is the diary submitted by the peons immediately on return to headquarters 
and is it regularly scrutinised by the Nazir ? [Rule 100 (2) { iv ) and Note 4 to 
Rule 115] 

(c) Report on the general condition of the discipline among the peons and 
the efficiency of the administration and if the Judge in charge exercises proper 
supervision and control over the department 

48 (a) Are the rules regarding grant of receipts by peons for money 
realised m execution of decrees strictly observed (Rule 202)? 

( b ) Examine some receipt books of the peons and compare them with entries 
m the cash book and state lesult 
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55. (a) Is typed copy of English documents invariably given? 

(6) (i) Does each copyist write or type clearly and neatly? 

(n) Does any typewriter give blurred or indistinct impression? 

(m) Are proper ink and ribbon used*' 

(c) Are the copies free from error? 

5G. (fl) Do the amount of the monthly bill of the copyists and^ half the total 
value of the folios of copies delivered oi ready for delivery during the month 
agree (rule 677)? If not, what is the explanation? 

(b) Are the columns m the register of copies showing folios supplied, used and 
returned unused totalled every month? 

(c) Does the total number of folios supplied agree with those used and 
returned unused? 

(d) (i) Are applications examined by the Shenstadai and a report laid 
before the Judge in charge at the close of each quarter? 

(a) Was any serious defect or irregularity found during such inspections? 

57 (a) What is the average earnings for the previous four quarters of — 

(i) a typist copyist; 

(u) an ordinary copyist? 

(b) Are the earnings up the average laid down m Hule 666? 

(c) If the earnings are below the average prescribed what steps should be 
taken to reduce the number of copyist and typists? 

(d) Whafc is the number of typists and copyists? Has any new appointment 
been made since the last inspection? If so state reason. (Rule 666.) 

(e) Should the services of any copyist or typist be dispensed with on account of 
old age or unsatisfactory work [Rule 665 {#)] r 

58 (a) Report if the Judge in charge exercises an adequate supervision and 
control over the establishment? 

(b) Was carbon paper found m the possession of the typists P 

(c) (t) How many applications for information were filed in each court 
during each quarter of the last >ear° What were the figures for the previous 
year ? 

(it) Is the number considered small? Suggest reason. 

(in) Is there any reason to suppose that leakage of information or copy m 
going on? 


IX.— Forms. 

59. (a) Is the register of printed forms properly maintained? Are receipts 
and issues regularly entered and is the balance struck six-monthly and verified 0 

(b) Are the forms neatly arranged and issued with due regard to economy? 

(c) Is there any stock of superseded forms or any surplus stock beyond the 
normal requirements of the office during th© current supply year? 

(d) (i) Are indents made with due regard to the actual stock and tix » 
probable consumption based on three years 1 average? (Rule 1029). 

(u) Was there any supplementary or emergent indent? If so, what wa* 
the ieason° 

(r) Is any form in use m manuscript although the sam© is available in print? 
If so, what is the explanation 0 

(/) Is there any form printed locally 0 If so, explain its need. 

(g) Verify the stock of a few kinds of forms by reference to the balances 
shown m the stock book and state result. 

X.— Stationery. 

60. (a) Is the stationery register properly kept and are all receipts and 
issues regularly entered? 

(b) Is the stationery neatlv arranged and are issues made under the super- 
vision of the Shenstadar with duo regard to economy? 
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XIV.— Record room (outlying station). 

64 (a) Are the Rules m Chapter 21 followed in arranging and dividing the 

Small Cause Court suit records into groups? 

(6) Are the records neatly placed on the racks and well cared for? 

(c) Is destruction of records earned out monthly? Are there any records the 
destruction of which is due? 


XV.— Pending file and Outturn of work. 

61 (I) (ft) (i) State the number of cases pending m the files in title suits* 
money suits, rent suits, Small Cause Court suits, execution cases, appeals 
miscellaneous judicial cases, miscellaneous non-judicial eases, and give also the 
number pending on same date last year 

(u) To what causes do you attribute the increase or decrease of the pending 
file? 

(iii) Give the disposals (contested and uncontented) of cases m these fibs 
during the last two years. 

(b) ( i ) What is the number of suits and appeals more than one year old? 
Give separately the figures for 2 years old, 3 years old, etc. 

(«) Is the explanation satisfactory? 

(c) What is the number of execution cases more than 6 months and 12 
months old? Give the dates of two oldest cases. 

(#) Remarks of the judicial officer concerned on the state of his file. 

(8) Remarks of the District Judge on the state of the file. 

66. Note the general outturn of work during the last two years. (In con- 
sidering whether the outturn of work is sufficient the test suggested in rule 1111 
of Chapter 48, Part IX, should be applied.) 

67 (a) Have the thanas been distributed among the several courts at the 

station so as to secure an even amount of work? 

(b) Is any redistribution necessary? If so, suggest what should be done. 

(e) (i) Was there any tiansfer of cases to any additional court or from one 
court to another? 

(n) Were cases transfened according to the directions in rules 1086 and 1087? 


XVI.— Miscellaneous. 

68. (a) Was the last annual inspection of the presiding Judge thorough, 
practical and effective? 

(b) Were the material defects and irregularities noted in the last inspection 
made by the presiding Judge lemedied? If not, what is the explanation. 

(c) Did the presiding Judge fail to detect errors or omissions m procedure 
which the District Judge detected and which the officer could, with reasonable 
care, have detected and ieetified m advance? (Rule 1109) 

(d) Is a defect register maintained (rule 1107) k;> 

Has necessary action been taken with reference to all the material defects 
pointed out bv the District Judge in previous inspections? If not, what is the 
explanation? "Note any undue delay or omission m this respect 

69 (o) Report any legitim cite grievances of the judicial officers, the pleader^, 

the ministerial officers, the process-serving peons and the litigant public that may 
have been brought to your notice and suggest remedies. 

(b) Report on the general condition of the Court and its office, its popularity 
and the difficulty, if any, felt in its working 
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FORM No, (M) 7-A. 

Form of inspection of the district record rooms. (See rule 1112.) 

1 When was the record room last inspected — 

(a) hy the District Judge? 

(b) by an officer deputed by him for the purpose? 

2, Who is the present Judge*in-charg© and how long has he been m charge? 

3, Who were the officers who successively held charge since the previous 
inspection by the District Judged State the period during which each officer held 
charge. 

4, What is the name of the record-keeper and how long has he held the 
appointment? 

5 In the last three yeais how often has the record-keeper changed? 

G. Does the Judge-in-charge inspect the record room from time to time? 

7 Is a note-book kept m the record room m which all important orders are 
recorded? 

8 Are inspection notes of the record room put m a guard file arranged 
chronologically and has prompt attention been paid to previous inspection notes 
and the defects noticed remedied? If not what is the explanation? 

9 (a) Is a plan of the record room hung up in a conspicuous place? 

(b) And does it (or does an index connected with the plan) show the number 
of rooms, racks and the shelves and the class and age of papers to be found 
on each? 

(t) Is it prepared and corrected up-to-date? Are corrections made yearly 
afte* the periodical destruction of records? 

10 (a) Is a statement hung up m the record room showing how to find 
vheie a particular document is deposited? 

ib) Take a few records or documents and report whether they were quickly 
found out by following the instructions. 

(c) Report after a practical test whether each clerk m the record room knows 
where to find a particular record 

11. (a) Are work cards for each maintained and hung up showing particulars 
of work done? Are they up to-date and are dates of assumption of charge of 
each clerk noted p 

(b) Is the distribution of work fair? Suggest improvement, if any. 

12. Does the record-keeper admit keeping or allowing to be kept any un- 
authorised registers p If so, should they be continued? 

13. Is there any arrear m any branch ot the work of the record room? If 
so, state the reason? 

14 Are records carefuliv examined as they arrive batch by hatch (Rule 518) 
and are they arranged and deposited on proper racks without undue delay? 

15. Is there any excessive number of records recently received in the record 
room not examined and deported m the^r proper places, m the racks. 

16 Take the lists of the bundles oi letouls received during the last six 
months and note — 

(a) if they vere received on due dates Irom all courts; 

(b) nere the different classes of records accompanied by lists in due forms 3 

(c) by what dates were the records of each month — 

(i) examined? 

(u) deposited on racks ? 

17. Examine a number of records with a \iew to see whether — 

(i) the rules relating to classification and arrangement have been carried 
out, 

(u) the contents of each file correspond with the table of contents, 

32 
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(b) Take a number of consecutive entries in the register of return of docu- 
ments and state result of examination. 

(r) Take all the pending applications for return of documents and note if in 
each case there is an order of the Judge in chatge? 

28 Is the index sheet hung up in a conspicuous place at the end id each 
rack and is it up-to-date (rule 510) p 

29 Are all the registers prescribed properly maintained by the record-keeper? 

30. Is rule 520 follo^d and are the entries correctly mack? 

31 . Are the progress report and the statement prescribed m rule 505 properly 
maintained and regularly submitted ? 

32 The accuracy of the progress reports should be tested by making a com- 
parison with the information in the various registers to which these reports 
relate paying particular attention to all figures relating to work pending 

33 (a) Is destruction of records earned out quarterly (Rule -161 When 
was the last destruction due and when was it made 5 * 

(h) Are entries regarding the class of records destroyed made on the index 
hoard simultaneously with the destruction of records? 

34 (a) Are notices issued and exhibits not taken hack destroyed within the 
prescribed period? (Rules 559 and 560) 

(h) Is the register relating to such exhibits properlj maintained and dates of 
destruction regularlv noted P (R^ile 558), 

(e) Aie there bulky exhibits or other papers which are liable to destruction 
or should have been deposited upon the racks, lying on the floor Q If so, what 
is the explanation? (Rule 558), 

3-5 (a) Is the register of inspection of documents properly kept? Is inspec- 

tion allowed under proper conditions? 

( b ) How many applications for inspection were filed during the last four 
quarters p 

36 {«) Is the register of applications for information properly kept? Are 

information sheets delivered within the prescribed tune with the required 
information ? 

(h) How many applications for information were filed during the last * 
quarters p 

(r) Is there any reason to suppose that there is leakage of information^ 

37. Are A class records transferred to the retold room at the close of each 
year with the fiat index properly written up? 

38, In addition to the daily supervision of the record room and staff, tires 
the Judge-m-charge make a thorough inspection at least once a year? 

39. What is your opinion of the work of the record-keeper? Is the work 
done intelligently and m a businesslike manner? Is the supervision sufficient? 

40, Was any case of corrupt practice reported since the last inspection 1 " 
If so, what action was taken? 

41 Is the floor regularly kept clean p 

42 Is propei precaution taken against ravages by rats, white ants, etc p 

43. Are the file extinguishes m proper order and do the persons in charge 

know hoiv to use them^ 

44 Is a copy ot Government instructions m the ca>e of fiie kept in the 
guard file 9 

45 Who keeps the key of the lecoid ioom p Is it easily available if there 
is an outbreak of fire p 

46 Hoiv many buckets air kept and where p Are they easily and promptly 
accessible in the event of fire breaking out p Ar© the buckets kept full cf 
w atev ? 
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Accountant— 

Examination of Guardians' accounts to bo made by certificate 1 — „ , 164,105 


— to check totals of peremptory Cash Register . , . , . . $07 

— to maintain Register of Chalans . , . , . , . 308 

— 's check on petty receipts . , . » , 308 

— 's duties in connection with intestate property . , . , 336 

— and cashier not to be tho same person * „ . . 337 


Account^)— 

Commission for taking — 

Pate to be fixed when person directed to file — periodically . . 

List of — Commissioners to be made by the gemormost judicial officer 
— commissions to be entered in a register 
For examination of intricate—, an auditor to be appointed 
Examination of Guardians' — by certificated accountants 
— rules (Judicial) 

Small Cause Court Judges are not subordinate to District Judges m matters 
of — 

One set of — to be kept for all courts at a station 
District Judge not to delegate his powers as regards — 

District Judge may place a Subordinate Officer in charge of — 

Heads of — 

Stamp duty and penalty realised m Court to be classed as Government 
receipts m the classification of — 

— rules do not apply to local funds 

What receipts and payments to appear m Court's— and in Treasury— . . 

Receipts and payments of peremptory receipts not to appear in Trea- 
sury — 

Fractions of a pie not to be entered m the Court’s— 

Direct payments not to appear in Court's— 

“Day,” “Month” and “Year” defined for purposes of — rules 
— keeping in Courts near treasuries 
— keeping m Courts not near treasuries 
Daily examination of— by Judge m charge 


Adjustment of — with Treasury 

Sheristadar’s lesponsibility in connection with — . * 

Monthly closing of — 

Verification of returns in connection with — by Judge in charge 
Examuiation of returns m connection with — by District Judge 
What receipts to be comprised under sub-head (m) of head (A) ot — 
— -to be kept in English 
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Applications under — to be entered m returns an Miscellaneous Judi- 
cial case? . . . , . , , 349 

The Indian Companies — , 1913, Rules undei — . , 189 

The Indian Oaths — (X cf 1873) . ». . , .. 190 

The Land Registration — (Bengal Act Mil of 1876) . . . 190, 349 

The Bengal Alluvial Lands— (Bengal Act V of 1920) , , . . 190-192 

The Court of Wards — ( Bengal Act IX of 1879) . » . 192, 349 

The Workmen’s Compensation — (6 Edw 7, c 58) . . . * 192 

The Calcutta Improvement — (Bengal Act V of 1911 ) . .. 193 

The Indian Divorce — (IV of 1869) . . * . 193-194 

The Bengal Money-lenders — (Bengal Act VII of 1933) . . 194-195, 

361 

The Court-fees — (VII of 1870) — 

Rules under s. 20, — . . * . , f , . 287-273 

— orders under s. 35, — . . . , , . , 273-278 

— Rules under, s 27, — 278-277 

— Appointment of officer under s. 30 and provisions to be observed 

under that section . . . . , . 277-279 

■ — cases under s, 19H{ 5) to be entered m returns as Miscellaneous 

Judicial cases . . , . . „ . 349 

Annual report to note the observance of rules under — , . 361 

The Bengal Village Self-Government — , 1919 . . * . 281, 350 

The Legal Practitioners — (XVIII of 1879) — 

Rules under s. 27(c) .. . .. .. 291-294 

Cases under s 14 to be treated as Miscellaneous Judicial oases . . 349 

Rules regarding qualifications, admissions and certificates of pleaders 

and Mukhtars under — , . . . . . . 367-384 

Rules under s II of the — - , . . , . 381-384 


Additional Court— 

— Rules for transferring cases to — 

Additional Judge— See District Judge. 

Address— 

Registered — for service to state particulars 
Registered — of parties to be shown m decree 
List of persons with — suitable for guardians ad litem 
Receipts of complimentary — by Judicial officers 

Bengal Civil Service officers and District Judges to leave their— before 
proceeding on leave 

Aden— 

Time allowed in service of process at — 


Adhesive stamps— 

Use of — 


247-252, 

276-277 
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Advertisement- 

Page. 

— of sale proclamation ?n local newspapers . < , 72 

— of notice of insolvency m gazette or newspaper , . , 181,182 

Advice Lists — 

Daily — to be issued by Court in Form No (Aj S . .. 314 

Daily — from Treasury in Form No (A) 9 , „ . . . , 321 

Daily — from Treasury when not nee cmary . . . . 321 

Comparison of — bv Judge m charge , .. .321, 336 

Advocate(s)— 


Nee, Pleaders, Legal Practitioners. 

Inspection of records by— -and pleaders . . . , . . 227 

Restriction as to the practice of — of other High Courts . . . . 374 

— and Vakils practising in the High Court to note on their vakalatnamas 

the names of persons from whom received . . . , * 385 

No — to act or plead without filing a vakalatnama . . . 365 

Responsibility of — in accepting — . . . . . 385 

Withdrawal of money in execution proceedings not allowed unless vakai&t- 

naraa contains special clause enabling — to do so . . . 387 

— and Vakils of High Court appearing m lower Courts to wear same 

gowns as in High Court . . . . . , „ . . 389 

No judicial officer to practise as — during leave . . . . . . 427 


Affidavits) — 

—to be filed in English where practicable and preferably to be type- 
written 

Alteration or interlineation m — 

Sheristadars, ex officio Commissioners of — 

— how to be entitled and drawn up . . 

— to be explained to a declarant who is blind, illiterate or ignorant of the 
language and certified . . 

Description of deponent m — 

— by two or more persons 

Source or ground of information or belief to be stated n> — . 

Documents referred to m — 

Identification of person making — 

— by pardanashin women . 

Forms of affirmation and certificate in — 

— in interlocutory applications 

Costs of — defective or unnecessary, or made for comemeiwe rot to be 

allowed 

Scandalous matter to bo struck off from an — 

Admission of — in suits or appeals 

— to be confined to the facts within the knowledge of the declarant 
Np — to be sworn after 12-30 pm. 

— in proof of service of process 
— for production of records 

Application for leave to bid to be supported by — * . 

Applications under Lunacy Act to be supported by — . . 

Fee for — 
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11 
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37, 30 
74 
180 
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Page. 


Appeals(s)— concld. 

Preparation of a pending list of — „ „ . , . 106 

— against interlocutory orders to be given precedence . . 107 

District Judge to do civil appellate, when no pressure of civil business . 107 

Miscellaneous — to be finished within three months . 108 

Preservation of records of eases in which memoranda of — are rejected . . 229 

— from orders under s 104 (Order 43, rule 1), C. P Code * - 345, 351 

Miscellaneous — , Classification of— . . , . * . . 351 

— m Miscellaneous Judicial cases . . 345 


Application(s) — 


See, Petitions 

— to be filed m English and preferably to be typewritten 

— for payment of decretal amount by money -order to be countersigned by 
respectable persons and to be stamped 

— for attachment of movable property 
— for attachment and sale of immovable property 
- — for combined attachment and sale under Bengal Tenancy Act 
— for leave to bid 

Particulars to be stated m — for commission 
— for commission for local investigation * . 

— for enrolment as survey commissioners „ . . * * 

In ease of — under order 9, rr, 3, 9 and 13, substance of evidence, etc to 
be noted in the Small Causes Book 

Procedure to be observed m — under s. 63, Indian Lunacy Act, concerning 
lunatics . « . * * . . . * . « . 

Rules regarding — for inspection of records 
Rules regarding — for information 
— for information, when to be made and to whom 

Each — for information and copies to be restricted to a single cause or 
matter 

Defective — for information and copies to be rejected * . 

— foi copies, when to be made and to whom * . * * 

Quarterly destruction of — for copies 

Remission of fees and — for copy and return of documents filed by any 
person 

. — for refund of expenses of Commissions, when to be made 
— for payment of money out of court 

— for payment of money out of court not to be extended by pasting slips 
All decree-holders to join m — for payment of decretal amount 
— for payment in favour of wards estate, how to be dealt with 


— for payment of money, when applicant does not appear in person 
Audit of — for payment 

Procedure for dealing with — for payment when record sent to District 
Record Room 

— for payment to be supported by affidavit when record destroyed 
— for payment when money is m another court 
— for payments of lapsed deposits [Form No (A) 4] . # 

— for refund of the value of court-fee stamps . * • . . ♦ 
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64 
69 
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93, 94 
97 
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188-189 

241-243 
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309 
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Application s)— condd. 


i ‘age** 


— for admission to practise as legal practitioner . , , . 37H, 374 

— for admission to practise as legal practitionei not h ride to da rip dutv 373 

Form of — for admission to practise as legal practitioner-. [(Ml) 14] * * 373 

— for renewed certificates by legal practitioners , * * . '*71-375 

— for vacation leave . . . , , , , , 426 

— for permission to leave station . * . 42 0 

— for transfer , , * . . . . . , 426 

* — for extension of service . . , * , , 426-4*27 

— for temporaiy additions to the judicial staff . . , 42ft 

Statement accompanying — for addition to the judr ml ^ UT to m form 
No, (M) 34 .. - .. .. .. 42ft 

— by District and Additional District Judges for casual leave and for 

leave of absence durrng holidays to be made to High Court . , 432 

— by members of the Bengal Civil Service for casual U & . . * 432 

— for regular leave by judicial officers . - . • 433 


Appointment— % 

— of an officer to sign processes to he in writing .. * .. fig 

— of an officer to conduct sales to be m writing . * « . 74 

— of acting Munsifs under n 12, Civil Courts Act * . . . 423 

— of auditor to audit accounts exhibited by guardian . , - , 1 63 

— of auditor as account commissioner . . JbO 

— of pleader See, Vak&latnama 

— of Receivers . » 164 

— of Receivers m insolvency cases . . -» *• 182 


Argument— 

— to be heard immediately after the case closes . , , * * 4=7 

— to be heard from day to day , * • ,47 

Written notes of — not to be taken from pleaders . . , . . 47 

Trial includes the hearing of — . . . * . . • • 

Monthly return of cases in which — has not been heard * 56 

Arms— 

Sale of — . .. . .. •* 75 

Army- 

Persons m the — are exempted from arrest * * . . . - 86 

Suits by or against officers m the — . . . . » * * * 161 


Arrest— 

N"o — to be made m execution of a civil court decree of employees of the 
Jail, Post and Telegraphs, Police and Railway Departments without 
previous notice . * • • • ■ * • 

- — of a person too ill to be removed 

Persons belonging to the Army are exempted from — 

Instructions regarding applications for — before judgment . . 

Procedure after— by peon of an outlying court under a variant issued by 
a superior court 


78, 7ft 
7ft 
80 
103 

1ft 


Arrest before Judgment- 

Instructions regarding — 
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Btngal Tenancy Act — condd. 

Functions of mukhtars as to provisions under ss 61, 174, 91, 103, etc, * . 
Powers of Judge to be stated in decree in cases under — 

Application for combined attachment and sale under — 

Sale proclamations in cases under — , , 

Sale of an occupancy holding under — 

Rules under the — 


Summons to issue on co-sharer landlords m suits under s. 148 A — 

Suits under— not to be heard if summons not served fourteen days before 
the day of hearing 

Written authority under ss. 146 and 187 — , to be stamped as a power-of* 
attomey 

Form of decree m suits under— 

Separate decrees under s 144(2), — , to be drawn up m separate forms 

Procedure before a sale is confirmed under s. 26E, — . , * . 

Managers appointed under ss, 95 to 99, — . . , . „ , 

Decision m a suit under s, 100 — , to be communicated to the Collector for 
incorporation in the record -of -rights 

Settlement Officers and Collectors to send copies of Record -of-rights to 
civil courts 

Single process fee chargeable for service on co -sharer landlords and other 
defendants under s MSA, — 

Fee for service of combined order of attachment and sale proclamation 
under s 163(7), — 

Fee for deposit of rent un<ier — 

Reduction of fees on plaints under s. 106, — 

Redemption money under s. 26F, — , to be treated as civil deposits 

Cost regarding concise statement under s 163(J)(c), — , classed as per- 
emptory receipts 

Rent deposits under s 61( J)(a) and (b) and (2), — , to be treated m peremp 
tory receipts and when returned undelivered as civil deposits 

Work done by an officer empowered under s 109A, — * to be shown m 
statements . . - *• » * 
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38 > 383 
59 
m, 70 

n 

75 

155-161 

155 

155 

156 
150 

157 
157 
161 

101 

101 

268 

270 

270 

276 

298 

248 

298, 299 

348 


Bid— 

See , “ Lea\e to bid.” 

All — to be placed before the Judge who shall note acceptance or rejection 74 

Bikaner— 

Service of process in — State . . . . . . ■ • * * 32 


Boat-hire— 

— on processes issued trom the High Court . . . - * 24 

Fees for — and ferry toll for serving processes . . . . 272-273 

List of areas to be prepared where travelling except by boat is unpractic- 

able and to be bent to each Court and Bar Association * , , 272 

— -or ferry toll to be deposited by parties for witnesses • « ■ * J 

Workmg of rules regarding— surcharge to be noted in annual report . 381 


Bond— 

—furnished by custodian of attached property to be stamped 
No process-server to be appointed unless he furnishes a security — of Rs 50 
File m which security — is to be kept . . * • 

Security— wlien letter of administration granted is to be retained per- 
manently 


71 

404 

202 

J>02 
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Case(s )—~contd 

— in which findings are called for by High Court to take precedence , , 

Arrangement, classification and preservation of records of — dismissed for 
default or on satisfaction before decree 

Classification cf — and appeal for purposes of statements 
What — to be registered as suits and entered as such m returns 

— to be treated as Miscellaneous Judicial — fGr purposes of returns, viz., — 
under , , . . , . . . , „ « 

8 7, Bengal Wills and Intestacy Regulation. 

Ss 6, 17(7), Bengal Fafcni Taluks Regulations 
Succession (Property Protection) Act 
Indian Lunacy Act 
Indian Succession Act 
S 19H(5), Court Fees Act. 

S. 59, Land Registration Act. 

S 11, Court of Wards Act. 

S 14, Legal Practitioners Act 
S 83, Transfer of Property Act 

Certain sections of Bengal Tenancy Act (See, Bengal Tenancy Act) 
Guardians and Wards Act. 

Land Acquisition Act 

Ss 195, 476, 478 and 480, Criminal Procedure Code. 

Provincial Insolvency Act 

Ss 74 and 88, Bengal Village Self-Government Act. 

S 5, Religious Endowments Act 
Charitable and Religious Trusts Act. 

Mussulman Wakf Act 

Ss 22, 24, 47, 74, 76 (2), 144 C. P Code. 

Or. 9, rr 4, 9 and 13, Or 16, rules 12 and 17. 

Or 21, rules 2, 58, 90, 01, 97, 98, 100 (7). 

Or 22, r 9, Or. 33, r. 1, Or. 38, r 8. 

Or 39, rule 1(2) and (3) and r. 2 (3) and (4). 

Or 41, rr 19 and 21, Or 44, r. 1, Or. 46, r. 7. 

Or 47, r. 1. 
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108 

229 

317-351 

348 

348-350 


— to be treated as Miscellaneous non-judicial — * . . 350 

Applications under ss. 46, 61, 62, 72(2), 86(2), 155(7) and 167, Bengal Tenan- 
cy Act 

— to be exhibited as decreed ex parte on defendant ’s failure to appear at 

adjourned hearing ... 35] 

What — should be treated as decided w ithout contest for purposes of returns 351-352 

— m which preliminary decrees are passed to be treated as decided on con- 
test . . . . . . . 355 

What classes of — to be shown m statements as disposed of when prelimi- 
nary decrees are made . . ,.351 

* — when to be treated as received or disposed of bj transfer , . . 352-353 

Duration of — , how to be calculated in returns . 352-353 

- — when to be treated as pending from date of institution , . . 352-353 

— lemanded under Or 41, C, P. C , when to be treated as pending or dis- 
posed of for purposes of returns . . 353 

— transferred from or to other pro\ mces to be shown m returns « • 355 

33 
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Cause 

When defendant fails to appear ease to be shown on undefended— 

Daily — m form (M) 2 to be posted m Court House 
— how to be prepared 
— to be stuck up on a wooden board 

Numbers assigned to and first dates fixed for, suits, appeals, etc > to be 
notified — 

A list m form No (M) 3 of suits, petitions, appeals, etc., fixed for peremp- 
tory hearing to be posted 

Cases adjourned for judgment to be entered in the Daily — 

Sufficient number of ready appeals in Daily— 
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4 
4-5 

5 

14,155 

46 

56 

100 


Certificate^)— 

Court serving High Court process is to give — of valid service or failure of 
service with reasons * * . * * • * * 

— of satisfaction of decree when payment is made out of court 

Officer attaching moveable property to be furnished with a — stating the 
period for which fees have been paid 

Preparation of draft sale — 

List of sale — to be posted on Notice Board 
Form of sale — 

Cancellation of draft sale — , if sale set aside . • • * 

Particulars to be given m sale — 

Medical — to be furnished with applications under the Lunacy Act 
Stamp -vendor’s — for not furnishing single stamp 
— of destruction of stamp slips for copies 

— m form No (M) 33 to be granted to a Government servant summoned 
as a witness 

District Judge to give a — that registers of B deposits are m order 
— in form No. (R) 19 of Stamp Duty and penalty levied under the Stamp 
Act . * • * * 

— regarding verification of saleable forms to be given by civil courts 
Presiding Judge to furnish a monthly — that he has examined records of 
execution applications 

District Judge to give a — with quarterly statements that statements have 
been found satisfactory 
— to be filed by pleader-probationer . . 

— to be produced by candidates for Mukhtarship examination . • 

— of admission as legal practitioner 
Renewal of— by pleader and mukhtar 

Renewed — of legal practitioners to be amended m case of those not en- 
titled to practise m the Calcutta Small Cause and Presidency Magis- 
trates’ Courts 

Return of pleaders and mukhtars who have renewed — and who have 
not, to be submitted m February 
Production of medical— of fitness on return from leave 


24 

67 

71 

76 

76 

76 

76 

77 

1S0-187 

277 

266 

263 

332 

335 

337 

354 

355 
369, 374 

371 

374 
374, 376 

380 

375 

370 

344 


Certified copies — 

See, Copy(ies) 


Ceylon — 

Service of process m — 
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Chaukidars— 

Help of — in service of processes and verification fay them . . , * 20* 

Chief Ministerial Officer— 

— may pass chalans . , * , , * . . , . 296, 305* 

m 

— to maintain a register m form No. (R) 38 to check applications for 
payment . .. .. „ , .. .. 310 

Duties of — regarding applications for payment . . . . . . 309*311 

— to be held responsible ^vhen there is leakage of information from office 242 

General duties of — .. .. . . . 43$ 


China- 

Service of processes m places m — . . . . . * . . 25 

Chittagong Hill Tracts— 

Service of process m — . . . . * « , . 19, 27$ 

Execution of decrees m — . . . . • - • * 82, 273 


Civil Deposits— 

Deposits of landlords’ transfer fees to be kept as — pending confirmation of 
sale 

What items of receipts to be classed as — 

Payment of — out of Government receipts not permissible 
Procedure regarding transfer of peremptory receipts to — 

Unspent peremptory receipts to be transferred to — on 1st April . . 


161 

316 

318-319 

319 


Civil Procedure Code — 

Section 2(2) 
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30 

33 

34 
35A 
39 
41 

43-45 

47 

50 

55 

55 (2) 

58 

59 (2) 
74 
76 

76 (2) 
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156, 345, 
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Procedure Code— contd. 

Order 9, rule 4 

6 . . 
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60, 348 
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60, 348 

Order 10 
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Order 11 
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51,292 

rules 1, 2, 4, 12 
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52, 381 

rule 3 
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rules 5, 6, 7, 8 ,9 10, 11 
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rules 13, 14, 17 and 18 
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Order 12, 
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rule 2 
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37, 45, 222, 

Order 14, rules 1 and 3 
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Order 17, rule 1 
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Order 18, rule 4 
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rules 8, 13, 14 . . 
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'Order 19, rule 1 
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Order 20, rule 1 
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Civil Procedure Code — contd 

Order 21, rule 90 
» 91 

„ 92 

„ 94 

rules 95, 96 
rule 97 
„ 98 

». 99 

„ 100 
„ 100 ( 1 ) 

„ 101 
Order 21 A, rule 3(a) 

» 3(6) 

„ 4 

Order 22, rules 3, 4, 
rule 9 

Order 23, rules 1, 3 

Order 24, rules 1 and 4 

Order 26, 

rule 2 
„ 4 

„ 4(2} 

„ 5 

„ 9 


„ 11 

„ 12(1) and (2) 

„ 13 

» 15 

Order 27, rule 2 
„ 8 
Order 29, rule 2 

» 2 ( 6 ) 

Order 30, rule 3 

» 3(6) 

Order 32, rules 1 and 3 
rule 3(2) 

„ 3(3) 

Order 33, rule 1 
” 9 

Order 34 


Order 36, rules 1 and 2 
rule 3 
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344 
340 
349 
60 
60 
349 
60 
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382, 384 
349 

103, 382, 
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382, 384 
89 

382, 384 
86, 87 
87 
91 

93, 94, 
382, 384 

98, 382, 
384 

98, 100 
382, 384 

84, 91, 
285 

21, 105 
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19 
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15 
288 
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349 
382, 384 

59, 197, 
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382, 384 

348, 382, 
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Collector— 

Searching fee for documents, etc , m a— ’s office, how to be dealt with 

Courts to submit to — quarterly statement m (S) 2 of sales of estate or 
shares of an estate 

Summons to — for production of document or record . , , 


Commencement— 

— of day’s judicial work , . . . 4 , . , 2 

Commission^)— 

Courts must issue — with promptitude . . 83 

Particulars to he stated m an application for — , , „ , , . 83 

— not to issue unless expenses are deposited * . 83 

Maps, interrogatories, etc , to be put m before a — is issued 84 

Returnable date of a — to be fixed . . . 4 . , 84 

— not to executed piecemeal . . . . , 84 

Unsatisfactory work to be noted m the Register of — . . 85 

— to examine witnesses . . , , , . . . 88*88, 

285, 287- 
288 

— for the examination of Government Examiner of questioned documents 86, 284 

Papers of— -to be sent by registered post . . 86 

— addressed to a court to be directed to Munsif’s Court within whose 
jurisdiction witness resides , . , . 86, 87 

Fees of — being insufficient, additional fee required to be asked 87 

— to examine pardanashin women .. . .. 87, 88 

— issued to a pleader or Advocate to be addressed to the Court where he is 
practising or to the Registrar, High Court, when such Court is High 
Court ... , . , 87 

— for execution in Oudh . . . , , . , 87 

Fee for — to United States of America ... 92 

— for execution m Siam . . . . . . 92-93 

— to Hyderabad , . . . 93, 288 

— in Foreign Countries — See ** Letters of Request ” 

— for local investigation . . . . . . , . 93-98 

286 

Principle of distribution of Survey — . ,98 

— for partition or ascertainment of mesne profits . t . 98, 28 7 

— for taking accounts , » . , . . . . 98, 287 

Expenses of — . , . . . , 285-288 

Cost of transmission of papers relating to — to be realised in cash 286, 288 

— issued to a court or pleaders practising m the High Court or other 

Courts , . , . . . 287-288 

Refund of surplus money deposited for expenses of™ , , . 288 

Annual report to show bow the rules regarding — have been observed . . 94, 361 


Page, 

250 

76 

37 


Commissioner(s)— 

Remuneration of a— to be fixed by the Court . , ,84 

Diary of — to be scrutinised by Court . . 84 

Selection of — to be made by the Court . 8o, 97 

— to endeavour to meet the convenience of witnesses as far as practicable 8^, 88 
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Conventions— 

India has not entered into — with foreign countries for obtaining evidence 
India has entered into — with Japan for execution of Letters of Bequest 

Gooch Behar— 

Service of processes m — State 

Manner m which copies of judicial records are certified m 


Copy(ies)— 

Party filing written statement or list of document to furnish tie other 
side with — . , , g 

Party filing application which the Judge considers material to furnish 
the other side with — . . . . ,, g 

List of documents, etc., how they should be authenticated . . 8 

Piling of — of decree with execution petition . . , , , $3 

— of sale certificate may be granted , but being merely — of—, inadmissible 

m evidence , .... .76 

Manner m which — of judicial records are certified m Couch Behar . . 82, 153 

— of judgment and decree filed m appeals to be returned . . 108 

— of wills to be entered in a register to be certified as true — . . 165 

Taking of surreptitious — t 211 

Applications for— not to be entertained after date of despatch of records 

to District Record Boom . 213 

Documents specified m a requisition for — to be sent to the Copy mg Depart- 
ment 223 

— of plaints, etc , to be sent to High Court m appeals from interlocutory 

orders 223 

Destruction of — of plaints, etc , leturned l \ pkadex-coiium -goners . 229 

Bach application for — to be restiuted to a binsfie cause or matter . 242, 240 

Defective applications for — to be rejected 242, 250 

Rules regarding applications for — . . . , . 245-246 

Applications for — , when to be made and to whom , . 245-246 

Who may obtain— . .215 

A party ordered to file written statement not entitled to— of written 

statements filed by another party . . „ 245 

Grant of uncertified— . . . , 245 

Stranger not entitled to — of private documents . 245 

— of printed or lithographed maps not to be supplied 246 

Applications for — of letters, etc , of the High Court . , 240 

Applications for — m doubtful cases and thoee made by strangers to be 

laid before the Judge m charge . 240 

Application for copies of depositions xn a case which is being heard to be 

laid before the Judge in charge . . , . , 257 

— of—, when to be granted . . 246 

— of a part of a document 246 

Assessment of court-fee in cases of applications for — of annexures to a 

decree 246 

Fees and charges for inspection, information and — 247-252, 265 

Court-fee on certified — , where to be afhxed 252 

How — of documents such as jamabandu i, measurement papers, etc , to be 

prepared . , “ 253 


33 

82, 153 


Page. 

89 

92 
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Copying Department— 

At stations where there are more Courts than one — to bo amalgamated , . 283 

Head Comparing Clerk to be the chief ministerial officer of — , „ 263 

Use of carbon paper m the — . . ,, <# 264 

Inspection and supervision of work in — , t 422 


Copyists and Typists— 


See, Typists, 

—not allowed the right of entry into Record Room . . . , 255 

Distribution of work among — , , ,, . , m 4 257 f 204 

—to note the number of words written or typed on the back of each sheet 258 

Extra — to be temporarily employed when preparation of copies is likely to 
be delayed .. .. .. . .. 258 

— not allowed to examine for each other . . ,, . , 258 

List of— showing monthly remuneration to be maintained . . . . 262 

— to be licensed . . . . . . . , # t 263 

Services of— when to be dispensed with . . . . . 28$ 

How earnings of — to be regulated . . „ . , , . , 283 

Appointment of — to be approved of by High Court . . . , 283 

Distribution of unmmunerated work to — . . . , , . 264 

Supply of surreptitious copies by — forbidden . . . . . , 264 

Half of the charge per foho to represent the earnings of — . 265 

— paid by the folio . . . , . , . . 265 

Method of preparation of bills, submitted by — . . , , 265, 286 

• — not entitled to expedition fees , . „ . 265 


Correspondence — 

See, Letters. 

— with foreign Consular Offices to be made with ceremonial politeness * . 
Classification, preservation and destruction of — 

Period of preservation of — files . , 

— files to be destroyed by fire ... 

Classification of confidential — 

Rules regarding — 

Paragraphs of each letter to be numbered 
Use of facsimile stamp in — to be avoided 
Despatch and opening of covers containing confidential — 

Envelopes containing — addressed to High Court to bear despatch mini 
ber . .... 

— with High Court, how and to whom to be addressed 
— with Trench territory Court to be made through local Government 
— with Hyderabad residency, how to be made , . , 


88 

235, 239 
235, 418 
235 
238 
417-419 
417, 424 

417 

418 

42$ 

423-424 

424 

424 


Corrupt practices— 

Judicial officers to keep strict eye over — . . . . . 420 

Cases of — among ministerial officers and peons to be mentioned in Annual 
reports . . . . . . . . . 361 

Cases of — among ministerial officers and peons to be noticed in inspection 

reports . . . . . , . . =456 



INDEX, 4 8 g 

Coiirt-fee(s)— condd. Page * 

Refund of value of — stamps on plaints returned for technical error * * 274 

Punching of— stamps, how to be effected . . , . , # 27 8 

Second punching of — . on records not required to be sent to the Record 
Room . . . . . f 2is 

Second punching of — by Record Keeper . . , . . . 219 

— stamps for process fees regarding landlords’ fees not to be punched . , 278 

—realised in cash to be classed under what head of accounts . , 280 

Purchase of — stamps by Nazir, how to be effected . , 310 

Refund of the value of — stamps . . . . t , 315 

Refund of the value of — stamps on account of unspent process fees, 

applications for — need not be stamped with — , . . p 345 

Applications for refund of peremptory cash not to be stamped with — . . 319 

Annual report to note the observance of rules under the — Act * * 301 


Criminal Procedure Code- 

Miscellaneous criminal proceedings under ss 195, 470, 478 and 480 — to 
be treated as Miscellaneous Judicial cases for purposes of returns , « 350 

Dafadars 

Verification of service by — „ . . , . . , 20 

Date(s)— 

Fixing of — of hearing , , , . . , . . , , 45 

Number of cases fixed for each — should be such that the cases can be 
disposed of during the dav , . . « . , 45 

Peremptory — , how to be fixed . , , . . , , 40 

Indian — should be followed by English — m judgments . . , , 55 

— for cases adjourned for judgment to be notified to parties and pleaders 60 

— of sitting of a judge of two or more Small Cause Courts to be notified 

to the High Court . . , . , 102 

— of presentation of plaint or application to execute decrees to be considered 

as— of institution , . . , . » . 353 

— of registration of plaints to be shown below the'— of presentation . , 353 

— of submission of periodical returns , , - . . 353-354 

— of submission of annual confidential repoits . . , . . 382, 383, 

364 

Day(s)— 

— defined for the purposes of Account Rules . , . . 301 

Number of — officers absent from Court to be noted m quarterly statements 355 

List of peremptory cases for the next week to be hung up on the last work* 

mg — ot each week .. . .. .. 40 

Death 

— and array of parties . . . < - 7 

Deciaration(s)— 

— in proof of service of process , . . * . * « 22 

— in proof of service of process m presented form » * * < 23 

— made by serving officer is evidence . • . »< ^22 

34 
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Decree(s ) — cowid 


Satisfaction of — without there being execution proceeding to be noted 
on order sheet 

Applications for possession under order 21, Rules i)> and 06 m execution 
of — to be treated as continuation of Execution. c&se 

What classes of suits to be shown m statements m disposed of when 
preliminary— are mails 

Cases in which preliminary — are passed to be treated as decided on con- 
test . . . . * , , 

Applications for transfer of — not to appear in returns 

Quarterly statement of applications for copies of — in which copies not 
ready within 14 days 

Powers conferred on advocate, vakil or pleader cease on the enforcement 
of — 


Defendant- 

Cases to be exhibited as decreed ex parte on — ’s failure to appear at 
adjourned hearing . . * . . . « . 

Delay 

There should be no — jn delivering judgments * * 

— m delivering judgment to be explained m monthly statement m Foim 
No (S) 3 \ 

Explanations of — in quarterly statements should be as condensed as 
possible 

What are not explanations of — .. . . . • 

Delegation— 

— of power to Judge -m charge of Nazarat to exercise disciplinary jurisdic- 
tion over peons 

There can be no — of District Judge’s power of inspection of Subordinate 
Courts . . * • * * ■ * * * 

— of duty of passing chalans does not relieve the District Judge of his 
responsibility — for accounting of all money received and paid 


Deposit^)— 

See , Payments, Civil deposits, Registers, 

Landlord’s transfer fee to be kept as civil court— pending confirmation 
of sale 

Lapsed — , application for payment of (A4) . - ♦ * 

— exceeding fU j to be termed A — and not exceeding Rs 5 to be termed 
B — ....... 

Separation of — for purposes of amount registers 
“A” — reduced below Rs 5 not to lie uH tided m“B” — 

Verification of petty — balances 

List of unpaid balances of B — to tie prepared 

Lapse of — 

Statement [Form No (A) 12] of lapsed— to be submitted with Clearance 
Register . .... 

Refund of lapsed — 

Register of applications foi refund of hq>od— 


Deposition— 

— to bo recorded on one side of paper unless a typewriter is u?ecl 
‘Use of typewriter for recording— is strongly recommended 


Deputy Registrar— 

Parcels containing records and returns of processes issued by the High 
Court to be addressed to — 

Communications relating to case work in the High Court to be addiesseu 

to— - ... 


Page. 
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344 

331 

.152 

$52 

:m 

387 

351 
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56 

356 

356 
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161 
314, 331 

321 

321422 

327 

332 

332433 

332433 


333 

$33 

$34 


55 

53 


225 




400 
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Dividend— 

Payment of — in Insolvency cases 

Divorce— 

Procedure to be observed in cases of — f . . . , , 

Records in — cases requiring confirmation to be sent soon after decree 
Rules under s 17-A — Act 

Document(s)— 

Filing of list of — in contested original suits 

No — being an exhibit to an affidavit to be returned 

Production of public— 

Public — produced to be promptly returned 

— not produced m accordance with law not to be received . . , , 

Acceptance of tom, worm-eaten and damaged — . . 

— like shop-books, etc , to be marked with flags , . 

Filing of bulky — 

Impounding of suspicious or unstamped — 

— of historical or antiquarian interest not to be defaced 
— tendered in evidence but rejected to be returned to the person tendering 
it 

— produced by a party to be taken back by his pleader 

Unexhibitod — to be removed from the record and destroyed at the end 
of six months 

List of — for destruction to be prepared 
Production of — by a person, not a parti* to the suit 
Register of applications for return of — 

Register of requisitions for — 

Applications and requisitions for — to be entered m Register . , 

Particulars to be given in applications for return of — 

Applications for return of — , when to be rejected 

Rejected applications for return of — to be preserved for three months . . 
Notice to parties to take back — * 

Destruction of unretumed— 

— received from other courts or produced bv Government officials to be 
returned 

Copy of a public — 

How copies of jamabandh% measurement papers, etc , to be prepared 
Fees for translation of a — by High Court Translator 
Remission of fees on application for return and copies of — filed b^ am 
person 

Domicile — 

—of parties m a divorce case 

Dress— 

See, Gown(s) 

Advocates and vakils of High Court appealing in lower courts to wear 
same — as m High Court 
— to be worn by legal practitioners 
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193 

103 

193-104 


8, 206 
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35-37 
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208 
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207, 210 
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209 

210 
117 
217 
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223 

224 
224 
230 
230 

230 

246 

253 

254 

275 
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389 
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Page. 

Evidence — cancld 

— may be typewritten by the Judge . , . . , , 53 

Declaration made by serving officer is— . , . , , 22 

Commissioner not to exclude — on debatable grounds . . 88 

Subordinate courts not to take — for foreign tribunals . . 88 

Taking of — m foreign countries for British Indian Courts* . . . 89-91 

Taking of — m Great Britain . , . , . 89 

Production of documentary — , , 296 


Execution- 
's , Decrees. 

— of decrees . . . . . . . , . . . 63-82 

Checking of— applications . . . , , „ „ . 63 

— application shall set out fully and accurately the particulars necessary 

and the relief claimed . . , , 63*64 

Interest to be correctly calculated and stated m — application . . 64 

Time when — application should be put up before Court . „ 64 

When searching fee has be§n paid with — application, information available 

in the office to remedy defects shall be noted . . . . . . 64 

— application for attachment of movable property shall he accompanied 

by a list and costs, where necessary . . . 64 

Filing of a copy of decree with — application , . . . . . 63 

Resistance to — , immediate report to be made . . , . 80 

— application by one or more of several decree-holders 65 

Payment and satisfaction m — . . 66 

Attachment of property in — , See e ‘ Attachment.** 

Application for transmission of decree to another court for — . 81 

— by British Indian Courts of decrees of courts outside British India and 
wee verm . .82 

Destruction of records of — cases, when to be carried out . . . 229 

Application for delivery of possession to be treated as continuation of — 

cases . 344 

Presiding judge to examine records of 5 per cent — applications finally 

disposed of . . . . . 354 

If no vakalatnama is filed in — cases, the party to make a verified statement 

that the pleader acted in original suit . . * . . . 387 

Withdrawal from deposit by advocate, vakil or pleader of money realised 

m — proceed mgs . ... 387 

Exhibit(s)— 


No document being an — to an affidavit to be returned . . 9 

— not to be shown m table of contents , . • 204 

Filing of cumbrous and bulky — . . - 207 

— how to be marked . . . . - 208, 225 

—not to be defaced . - 208 

Cumbrous and bulky — not to be sent to the High Court m second appeals 225 

Return of — 209 

Inspection ot — see Inspection ” 

Destruction of unre turned — , when to be made . 229 

List of unreturned — to be prepared by the record-keeper , . . * 229 
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Fea(s) — contd. 

under s 26E, Bengal Tenancy Act to b© deposited in eases of sale of 
occupancy holding 

— for subsistence of persons committed to civil prison , . , 

Commissioner not to receive — direct from parties 
— for commissions in foreign countries 

— of one hundred dollars to be deposited m respect of commissions to 
United States of America 

— for inspection of Wills 
— for copy of Wills 

— for notices under the Bengal Alluvial Lands Act to be paid by the 
Collector 

Applications under the Bengal Money-lenders Act to be stamped with 
court -fee of 12 as 

Searching — of 4 annas \n court -fee stamps to be attached to applications 
for information 

Assessment of court-fees on applications for copies of annexures to a decree 
— and charges for inspection, information and copies 
Levy of searching fee 

No searching — to be charged for inspection of records of pending cases 
Expedition — for urgent applications . . 

Searching — when not chargeable 

Searching — for sending for a record from the High Court, Appellate Side 
Searching — for documents m the Collet* torate 

No — for searching, copying or typing papers required by public officers for 
public purposes 

— for preparing copies of maps and plans 
— for photographic enlargement of a finger print . 

— for translation of documents by High Court Translator 
Expedition — not to be allowed to copyists and typists 

— chargeable for serving and executing process issued by High Court and 
subordinate courts 

Single process — payable when persons not exceeding four live in the same 
village or not 

Single process — for service on co -sharer landlords and other defendants . . 

Smgle process — for service on a major defendant m his personal capacity 
and as guardian 

No process — chargeable for summons on witnesses served by parties 
Daily — for attachment by actual seizure 
Refund of custody — 

Payment of poimdage — 

— for execution of emergent processes 
— for processes in execution of a decree or order for money 
— for servmg and executing processes, when not chargeable 

Table of — chargeable for processes, m English and vernacular to be hung 
# up m court house .... 

— for boat lure and ferry toll for servmg processes 
— for boat hire and ferry toll, how to be realised 
— for process to be served m the jurisdiction of another court 
— for service and execution of processes m Mauritius 
Reduction and remission of — on certain documents 


241, 
247-250 
240 
247-252 
247-250 
240 
248, 252 
249 


268 

269 

269-270 

271 


271 

271-272 


275 

2*3-276 
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Final order(s)— 

— m cases or proceedings should be in Judge’s own hand 




m 


Finding(s) — 

— on each issue to be recorded separately , . . * 55 

Cases m which — are called for to be given precedence . . . 108 

Adjournment not to be granted beyond the date fixed for return of — . 108 

— to be sumitted by the day named m the order 108 

Costs of both parties to be certified when — are returned . . - - 108 


Fine(s)— 

— and forfeitures to be classed as Government receipts m the classification 
of accounts * • . . • * * 

— to be imposed on pleader or mukhtar for holding an appointment without 

permission of the High Court . . . * * 377 


Finger print($)— 

Charges for photographic enlargement of — 

Expenses of — Experts summoned as witnesses 

Cost of photographic enlargement of— and the Experts’ fees to be dealt 
with as peremptory receipts 


254 

284 


297 


Fire — 

Reconstruction of records and registers, etc., damaged by — . . 


427-428 


Firearms— 

— not to be taken mto court 

Firm- 

Service of summons on— - 


Folio(s) — 

Of manuscript copies to consist of 150 English and 200 vernacular words 
Of typed copies to consist of 3 00 words English or Vernacular 
Disposal of unused — for copies ... 

Destruction of unused— not taken delivery of 
Copyists and typists to be paid by the— 


251, m 
251, m 
261 
261 
265 


Foreign Courts 

►Service ot processes of and through— 
See ** Processes *’ 


Foreigners— 

Disposal of property of — dy mg intestate 


163, 164 


Forfeitures— 

,See (i Fines ** 
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Form(s) — concld 

Catalogue of books m Library to be maintained m prescribed — in rnan.ua- 
enpt 

Instructions regarding indent, supply, arrangement, etc., of — 

Supplies of — when to be made 
Maintenance of a stock-book of — 

Verification of the stock of— 

Manuscript — not to be used when printed ones are available . , 

Particulars to be entered in requisitions for — 

Responsibility of — clerk . ... 

— of duty card maintained by each clerk 
— of inspection notes [(M) 7] 

— of inspection of District Record Room [(M) 7 A] 

List of Account — See Vol II 

List of — of periodical Returns and Statement — See Vol II 
List of — Registers — , See Vol II. 

List of Judical — . See ,Vol II. 

List of Process — . , . See Vol II. 

List of Miscellaneous-—, See VoL II 


Page. 


409-410 

413-414 

413 

413 

413 

413 
413-414 

414 
416 

437, 441- 
456 

430,457- 

m 


Fraction (s) — 

—of a rupee to be disregarded m value of suits for statistical purposes . 346,347 


— to be omitted from the columns showing average duration of cases . 35$ 

French territories — 

Service of processes m — . . . . . . . . . 33 

Service of processes from — . . . 34 

Letters of request m — . . . . , . . 00 

Furniture — 

Maintenance of a stock- book of articles of — and stores . . 434 

Verification of the stock of — . . . . . 424 


Gazette- 

Copies of “Calcutta — *’ to be bound in yearly volumes and preserved for 

12 years and sold thereafter . , . . . . . . 238 

Copy of “Calcutta — 31 to be circulated to judicial officers . . . 411 

“Calcutta — ” to be -.old after six years in subordinate courts , 418 

Government- 

Suits by or against — . 101 

Sufficient tune to be given for appearance in suits against civil and 
military officers under — . . 23 

Mode of service of summons on — ser\ ants . . .25 

— servants not to accept gifts . . . . . . . 427 

— servants not to become guests of private individuals . . . . 427 

Procedure regarding credit of money to — . , 335-336 

Credit of stamp duty and penalty to — * . . 335 

Credit to — of value of property of intestates . , . . 297, 335- 

336 

Money becoming the property of — to be credited to — . . 335 

What receipts to be credited at once to — . . . . * . 236 



INDEX. 50$ 

P&££0* 

High Court(s)— 

Judicial orders of— not communicated by telegram . . , 4| 

Applications for copies of letters, etc , of the — . . , 245 

Searching fee for sending for a record from the — , Appellate Side . 250 

Fees for translation of a document by — Translate rr . 254 

Buies relating to service of notices etc* issued b\ — . . 23, 24 

Court-fees for the execution and service of processes of the— 267-288 

Procedure when commission is issued to a pleader of — . 288 

Periodical statements when to be despatched to the— , 3 5 3- 334 

Vakil or attorney of other — not entitled to practise as such in Bengal and 

Assam , . . 374 

Fine to be imposed on pleader or Mukhtar for holding an appointment 

without permission of — . . , . . 377 

Advocates and Vakils practising m — to note on their v&kalatnamas the 
names of persons from whom received , . , , . 

Advocates and Vakils of— when appearing m lower courts to appear m 
same gowns as m — . . . , . . 

Yearly report of the number of original processes issued to be sent to — 461 

District Judges’ Sheristadars and Nazirs to be transferred by — . , 403 

Communications with — , how to be addressed and marked . . 423-424 

Applications for casual leave and permission to leave station during holi- 
days by District Judges to be made to — . . . . 432 

Notice of cancellation of leave by judicial officers to be submitted to — . . 433 

Report of conference of judicial officers to be sent to — . . , , 435 

Holidays— 

No work on Sundays or Gazetted — , , . . . - * 2 

Execution work may be done during— . . . . - 2 

Permission to judicial officers to leave station during — . . . . 426, 432 

Leave not to be combmed with local — . . . 434 


Hussen Sagar— 

See “ Hyderabad ” 

Hyderabad- 


Procedure regarding commissions for taking evidence m — . 63 

Service and execution of process m or received from — . . • 273 

Communications for the office of — resident y, how to be made 424 

identification- 

identity of every person other than a pleader presenting a plamt, < la , 

to be established * . 7 

A person making an affidavit to be identified . $ 

— of a purdanaslnn woman . .. *• 6 

Identifier— 

— not ordinarily required in the service of processes «* 20 

•Court may ask party to supply — . 20 

Illiterate persons— 

Service of notice on — . * • • • • 20 

Execution of vakalatnama by — . • 385,386 

Swearing of affidavit by — • . • • » 
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Information and belief— 

Source of — to be slated in affidavit . . 
See “ Affidavit n . 


Initiaf(s) — 

lute rli neation, erasure etc , to be initialled by party and officer of court 

Injunction(s) — 

Rules regarding grant of ex parte — . 

Insolvency— 

Register of — cases [(R) 3] . . 

Rules under the Provincial — Act 

Insolvent- 

Sale of immovable property of — 


6 

10 $ 

m 

184 


Inspection— 

District Judge m his — report to note if rules relating to discovery and 
admission are made use of. . 

District Judge at the time of — to see that commissions are prompt! v 
issued and rules followed. . 

District Judge to scrutinise cases of ex parte injunctions at the time of — . . 
Record of cases under s 58 (4), Bengal Tenancy Act, to be noticed in — report 
Fees for — of Wills . . . , . , 

— of records not sent to the Record Room 

Inspecting officers to see that rules regarding requisitions for records are 
observed 

District Judge to see at the time of — if ruleo relating to return of docu- 
raents are followed 

— of records in Record Room 

— of records by pleaders and advocates 

Application for — of records to be made in Form No. (M) 38 

Fees and charges for — 

No searching fee to be charged for — of records of pending cases 
Quarterly— of documents filed to see if stamps have been punched 
— of records by Registration officers . . 

Every judicial officer to make a thorough — of his office once a year 
Occasional — of office and departments m charge, by judicial officers 

— of courts at district headquarters to be made annually and at outlying 
stations once in two years 

Failure to make periodical— to be explained 
— notes to be submitted to High Court 

District Judge not to delegate his power of — -to other officers 

District Judge to assemble a conference of judicial officer* at the time 

• of — 

Object of — 

Work of — divided mto three branches 

District Judge not to take the assistance of his Sherisfcadar at the time of — 

Name of the ministerial officer whose assistance is taken at the — to be 
stated in — report 


51 

83, m 
10 $ 
158 
187 
211 


224 
227-228 
227 
227 
24S 
248 
279 
279-288 
420, 438 
420 


435 

435 

435 

435 


435 
435-436 

436 
436 


* 437 
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Joint Decree- holders — 




Petition for execution by one or more of several — , , A 


. 57 

295 

295 

296 

. 312, 32 > 

315 

. 317 - 118 , 

336, 338, 
3394*0 

— m charge to fix the amount of security of Cashier , , . 3 is 

— to prepare lists in form No (A) 22 of Government receipts every month , , 326 

List of registers to be compared. dailj by — in charge lt „ , 339 

Monthly examination of accounts by — , , , , . , 328, 340 

District — to scrutinise periodical statements and examine a certain pro- 
portion of records . , . . , . . , . , 355 

District — to submit to High Court with Quarterly Returns, a concise state- 
ment of his subordinates 1 work , ,, , , , 350 

District — when leaving district to record his opinion on the character, etc , 

of his subordinates . . , . . . . , . 301 

Date of submission of confidential reports on the work of judicial officers 

by District — . . . , . . . * „ 302 

Date of submission of confidential reports on the work of judicial officers 
by Sessions — . . . . . . , . * . 363*364 

Date of submission of confidential reports on the work of judicial officers by 
District — on the work of Sharistadars and Nazirs * . 364 

Functions of District— m administrative works, office management and 

supervision . . . . . . . . . , 419-420 

District — not to issue rules or circulars without the previous approval of 

the High Court . , . . . . . . * 424 

How budget estimates, etc , of Small Cause Courts to be dealt with by 

District — . . . . . . . . . . 425 


Judge(s)— 

See, District Judge, Officers 

Final judicial orders to be written by the— himself 

Meaning of the term — in the Amounts Rules 

Meaning of the terra District— m the Accounts Rules 

Meaning of the term — in charge m the Accounts Rules 

Responsibility of — in charge m connection with Court’s accounts 

Refund Order to be signed by the — in charge, when 

Daily examination of accounts by — m charge 


District — to report to High Court and Accountant-General, appoint 


meat of Munsifs under s 1 2 of the Civil Courts Act . . , 425 

District — to recommend judicial officers for Small Cause Court powers . 425 

District— to report the transfer of charge in any civil court . . . 425-426 

Charge report of District — ’s assuming or relinquishing office . . 426 

District — to sanction vacation leave and permission to leave station 

during holidays to judicial officers , > . 420 

— to avoid becoming guests of persons who may be interested m cases 

before them - * . . « * • 427 

Dress of — of all grades . . . • - . 428 429 


Principles on which District — to select suits for transfer to temporary 

courts or from one permanent court to another , , , . . . 430 

— who are members of the Indian Civil Service to report the place where 

they intend to spend their leave . . . . • • * * 432 

Periodical inspection of subordinate courts by District— , . . 435 

District — not to delegate his power of inspection to other officers . . 4*45 
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Page, 

Landlord’s fee, Landlord’s Transfer fee— 

Rates of — . . . . . . . 1 57 

— to he sent to the District Treasury . . , .. 15$ 

Register of receipts of — , . , 159, 30$ 

Quarterly return of deposits of — . , . , . . 159 

— to be kept as Civil Court deposit pen* ling confirmation of sal© . . 101 

Court-fee stamps for process fee, etc , on account of — not to be punch© 1 27 8 

— to be received in cash . . . . . . * 299 


Language- 

Processes in the-— of the Court 
— m which accounts of Courts to be kept 
Address by pleader in English — 

Leave — 

See “ Indisposition 

Applications for vacation — of officers of the Bengal Civil Service (Judicial) 
to be sanctioned by District J udge . , 

District Judge authorised to grant — to Judicial officers to remain away 
from station during holidays 

Casual — defined 

Casual — not to be granted for more than ten days . 

Casua 1 — when may exceed ten days 

Applications by District and Additional District Judges fur casual — and 
for — of absence during holidays to be made to High Court , . 

Judges who are members of the Indian Civil Service to report where they 
intend to spend their — 

Applications by officers of the Bengal Civil Service for casual — 

Register m form No. (R) 41 of Casual — of members of the Bengal Civil 
Service . » . 

Casual — not to be combined with vacation 

Expense of telegram granting casual — to be met by the officer concerned . . 
Applications for regular — by judicial officers 

Munsifs and Subordinate Judges not to leave station m anticipation of — . . 
Notice of cancellation of — to be given to High Court 
Application for medical — . « 

Examination of applicants for medical — 

— not to be combined with local holidays 

Production of medical certificate of fitness on return from — 

Bengal Civil Service Officers and District Judges to leave their addresses 
before proceeding on — 

Leave to bid — “Bid M 

Application for — at court sales to be supported bj an affidav it 
— in sales for arrears of rent 
— under Or 21, r 72, C P Code. 


17 

m 

5 


426 

420 

431 

431 

431 

432 
432 

m 

m 

432 

432 

433 
433 
433 

433 

434 
434 
434 

434 

74 

74 

74 


Legal education- 

conduct of examination of Mukhtarship candidates vetted m Committee 
of— 

Regulations for conducting Mukhtarslnp Examination and constitution 
of the Committee of — 


37h-373 

391-395 
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Library — 

An official to be placed in charge of — 

Duties of Librarian 

Classification and arrangement of books in — 

Catalogue of books m — to be in prcst n bed form in manuscript , , 

Requisition of books from — 

Register of books requisitioned from — 

Facility to be afforded to judicial officers to conMilt books in Botnet 
Judges’ — 

Each Court should be provided with a minimum — 

Books, etc , obtained from — by judicial officers not to be takf n awav 1 \ 
them on transfer 


Page . 

im 
409 4 Hi 
410 
410 

410 
4IU 411 

411 


Limitation- 

Question of — when memoranda of appeals refiled » , „ . K)5 

Presentation of memoranda of appeals after the expir\ of the period of— 105 


Llst(s) — 

See “ Cause Lists n . 

— of documentor See, Document. 

— of places within five-mile radius of the Nazarat to be maintained 

— of villages, areas etc , within which boat hire is chargeable for servn c 
to be maintained m the Nazarat and a copy to be sent to the local courts 
and the Bai A->soc lation . . , . 

— m English and vernacular shoving fees chargeable for sendee of process 
to be hung up m each court . 

— of decrees drawn up to be posted on notice board , . . , 

— of properties for sale to be prepared and stuck up on the Notice Board 
— of sale certificates to be posted on Notice Board 
— of survey commissioners to consist of Panels I and II 
— of Accounts Commissioners to be prepared by semormost judicial officer 
Preparation of pending — of appeals . , . . , , 

List of appeals transferred to different courts to be stuck up on Notice* 
Board with copy to Bar Association 

— of documents for destruction to bo sent to Bar Association 
Bound Despatch — or Index Registers 
Entries to be made m Despatch — v hen records removed 
Preservation of — of records 

— of copyists and typists shoving monthly remuneration 

— of areas where tiavelling except by boat is impracticable to be bent to 
each couit and Bar Association 

— of undisbur:*ed peremptory receipts to be prepared half-yearly 
— of unpaid balances of B deposits to be prepared 

* — in form No (A)22 of receipts etc under heads (i) to (mi) of head A, 
Rule 745 to be prepared every month 

—of Registers and Returns under the Accounts Rules 
— of pleaders and mukhtars who have not renewed their certificates to be 
posted in court house 

—of pending works in the office to be maintained by shenstadar m form 
No. (P) 3SA 


27 


Tt% 


272 

50 

73 

76 

9 

100 

100 

107 

209 

217 

232 

232 

262 


318 

332-333 

336 

339-341 

379 


415 



INDEX, 


Military- 

Service of process on — officers 
A — officer to appear in uniform . . „ 

Dress of a — officer when, appearing as accused » . 

Secretary of State does not serve processes on soldiers m Europe 
Sale of property m — contonmenta 


5I& 

Page. 

25 

25 

25 

34 

72 


Ministerial offleer(s)— 


Service book of — 

Verification of service-book of — 

Leave account of — to be revised annually 
Character roll of — 

Entries m Character roll of— 

Transfer of — , when to be made 

No — dealing with accounts and money to be allowed to 
continuously for more than five years 

Periodical interchange of posts between — 

Recruitment of — 


hold his post 


Board’s Miscellaneous Rules applicable to — required to furnish security . . 

Power to reduce security of — vested in local Government 

Selection and appointment, etc , of probationers for— 

Cadre of — .... 

Instructions for proper advertisement for securing suitable Muhammadan 
candidates and candidates from Scheduled Castes for appointment 
as — 

Form of notice of vacancies m the posts of — to secure Muhammadan and 
Scheduled Caste candidates , ... 

Each — to keep a duty card 

Employment of outsiders by — strictly forbidden 

— may be permitted to reside elsewhere than at their stations 

Name of — whose assistance is taken at the inspection to be stated m inspec- 
tion report 


402 

402 

402 

402 

402 
40 3 

403 
403 404 

404, 

404-407 

404 
404 

404-407 

406 


407 

407 

416-17 

417 

427 

437 


Minor(s) — 

Property of — consisting of land, petition under s 10 of the Guardian and 

Wards Act to be sent to Collector . . . - . 164 

Applications in respect of- — to be entered m Register of Miscellaneous 

Judicial cases . . . . . . . 345 

Appointment of guardian ad litem of — See, u Guardian ad litem 


Miscellaneous—* 

- See , Cases 

— Judicial cases . .. .. . 34b- 350 

Applications for ascertainment of mesne profits {Or 20, r 12) not to be re- 
gistered as — Judicial eases . . 349 

— non -Judicial cases . . . . . • - 350 

— appeals . . * - # 351 
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Mukhtar($;— concld 

Responsibility of— m accepting mukhtarnama 

— to wear the same dress as that of pleaders but without gowns 

— ’ clerk . meaning of the expression registered clerk 

— 5 clerk : registered — to have access to court and ministerial officers , . 

— ’ clerk, not to go inside court’s office 

— * clerk, to produce card on demand 

— 5 clerk * not more than two — to be registered 

— ’ clerk, to be registered by whom at District Headquarters and at other 
stations 

— ’ clerk Application for the registration of — « 

— * clerk No person whose handwriting is bad to be registered m— 

— * clerk: No person to be registered as —under a different pleader or 
— unless certificate furnished from previous employ er 


— ’ clerk : Card for— [(M) 35] 

— * clerk . Register of— [(R) 36] 

— * clerk . Copy of register of — to be sent to other registering authorities 
— ■’ clerk Annual renewal of registration card of— 

— ’ clerk : Late application for renewal to be accompanied by affidavit 
— ’clerk. Suspension or removal of— 

— ’ clerk : No person whose name has been struck off to be recommended 
for registration as — ... 

— ’clerk: Proceedings against — are not judicial 
— ’ clerk . No — to do business on behalf of other lawj era 
— ’ clerk Rights and privileges of— 

— 5 clerk * Not allowed to inspect or handle records 
See, Pleader’s clerk. 

Regulations for conducting examination uf candidates for admission as— 


Page. 

385 

389 

391 

391 

391 

391 

391 


391 

301*302 

391 

392 
392 
392 
392 
392 

392 
392 393 

393 
393 
393 
393 
393 


394-395 


Mukhtarnama(s)— 

See “ Vakalatnama ” 

Rules regarding— . 

— to be properly executed . ... 

— when to be verified on oath 

Responsibility of mukhtars for correct execution of 

Appointment of a pleader not to be made by— executed m fa\ our of a mukh- 
tar 

How — to be endorsed when paitv illiterate 
Responsibility of mukhtars m accepting — 

Particulars to be endorsed by mukhtar on back of— 


385 387 
385 387 
385 
385 


385 
585 

3S5-386 

386 


Municipal Commissioners— 

Judicial officei s not to be — 


Municipal Records 

Production oi — 

Munsif(s)— 

See , Judges, Officers 

Appointment of acting — under s, 12, Civil Courts Act 
District Judge to recommend the lm estment of— with Small Cause Court 
poweis 

—and Subordinate Judges not to lea\ e station in anticipation of Iea\ e 


425 

423 
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i'agO 

Notice— concld 

— to parties to take back documents, to be published m form No, P 57 230 

— to take delivery of copies or information . , * 20 1 

Form of — of vacancies m the posts of ministerial officers to secure Muham- 
madan and Scheduled caste candidates . . . » 407 

Notice Board- 

List of decrees drawn up to be posted on— , , . 59 

List of properties for sale to be stuck up on — * . . 73 

List of sale certificates to be posted on- — . 70 

List of appeals transferred to different courts to be stuck up on — , , 107 

Daily Cause List to be posted on — , . 4, 5 

Suits with numbers assigned to be stuck up on — . . . . 14, 155 

List of records for despatch to Record Room to be stuck up on — . 213 

Notice to take delivery of copies or information to be posted on — * - ■ 201 

List of pleaders and mukhtars who have not renewed certificates to be 

posted on — of court house , * . ■ - 579 


Names, etc , of applicants for enrolment as legal practitioners to be posted 
on — 


Numbering— 

— of parties in pleadings, petitions, etc* 

—of pages and paragraphs of reports, communications, etc 
— of plaints with filing number 

Nyasaland— 

Service of process in — 

Oath(s)— 

Administration of — 

Forms of — , prescribed by the High Court 
A dminis tration of — by Christians 
Charge for administering — by means of affidavit . 
Vakalatnamas and mukhtarnamas not to be verified on — 


7 

424 

13 


25 


10-11 

m 

190 

284-285 

365 


Obstruction — 

In execution or service of process 

Office- 

Outsiders not allowed m — rooms 

* Access * means approach to and not entry into — 

Wicket gate with a spring to be placed at the entrance of room 
District Judge’s English — to be m charge of a Judicial officer 
Every Judicial officer to inspect his — once a jear 
Manner m which supervision of — work may be effected 


80 

. 243, 264, 

415-416 

391 

416 

419 

420 
420-421 


Officer(s)— 

See , Judges 

Applications foi transfer by judicial — to be submitted through District 
Judge 

Application for extension of service by Judicial — 

No Judicial— to be permitted to reside elsewhere than at his station 


426 
426 427 
, 427 
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Order(s)— 


Page. 

— appointing an officer to sign processes to be m writing 

. . 

65 

— appointing an officer to conduct sale to be in writing 

, * 

74 

— not to be noted on petitions, plaints, etc. 

, , 

205 

When passmg — on applications Court should note whether costs are allowed 
or not 

61 

— directing anything to be done by parties or pleaders to be signed 
them 

by 

205 

Pleaders to get themselves acquainted with — passed 

. * 

205 

Important — to be written by the Judge 

• • 

205 

— placing an officer m charge of Small Cause Court records to he 
writing . , 

m 

232 

Cucular — of the Board of Revenue regarding cancellation of stamps 

. . 

279 

— rejecting plaints, how to be treated for purposes of statements 


347-345 

District Judge not to issue general — or circulars without the approval 
the High Court 

of 

424 

Circular — addressed to “ all Civil Courts ” apply also to Courts of Small 
Causes 

425 


Order Sheet- 



Attendance of witnesses to be noted m — 


41 

Headers to sign orders in — when required 


205 

When signing, — pleaders to append date and nothing else 


205 

Payment of adjournment costs, to be noted m — , 


45 

Long judgments not to be recorded on — 


51 

— to be written in English 


204 

Instructions for writing — 


204-205 

Ho — in uncontested Small Cause Court cases 


231 

Issue of payment order to be noted m — 


310, 311 

Order of attachment of money m deposit to be noted m — and Register of 
Deposit Receipts 

311-312 

Satisfaction of decree without there being execution proceeding to be noted 
on — 

344 

Date of registration of plaint to be shown below the date of presentation 
in — 

35& 


Original petition — 

Definition of — . & 

— to state Act or authority under which it is presented • . 7 


Oudh— 

Commissions for execution in— 


Outstation(s) — 

Meaning of the term — in Account Rules 
Remittance of cash balance at — , when to be made 
Chief ministerial officer may pass ehalans at — 


295 

301 

305 
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Payment order(s)— 

No payment to be made without a proper — 

Register of — [Form No (A) 16] 

Lapse of — 

— to be m force for ten days 

— for the refund of fine or miscellaneous receipt m Form No (A) 3 

— for the refund of the value of court-fee stamps m Form No (A) 6 
or (A) 7 

— to be passed expeditiously 

Payment slips— 

— how to be dealt with . . . . . , „ . . 307 

Pekin — 

Tzmo allowed m serving a process at — . , . . „ *>5 

Penalty— 

— for failure to produce documents at first hearing 
— for refusing or neglecting to admit documents . . 

— for failure to comply with requirements m connect icn with admission, 
etc,, of legal practitioners 

— due on instruments not duly stamped 

Peons — 

See, Process-serving peons. 

Peremptory cash book — 

— to exhibit the peremptory receipts and payments [Foixu No. (A) 24] 
and the accountant to cheek totals of — . , . . . . 307 

Peremptory hearing — 

Number of cases fixed for — each day 

Monthly statement 111 Foixn No. (S) 1 showing cases for — . « 

Manner in which dates for — to be fixed 

A list m Form No (M) 3 of suits, petitions, applications, appeals, etc , 
fixed for — to be posted on the Notice Board 


Peremptory receipts— 

Adjournment costs to be treated as — . . • . 45, 1198 

Cost of photographic enlargement of firgex-pimt, the expert's fees to be 
dealt with as — . . .. .. 297 

Meanmg of the teim — . . . . - . 298 

What receipts aie classed as — . *. . • .. 298-299 

. Receipts and payments of — net to appear in Treasury accounts . . 299 

No chalan requneci for — . .. 306 

Book of receipt forms and a stock book of such books for — , how to be 

maintained . . • . • - 307 

Money received for payment of postage to be treated as — . . * . 307 

Procedure regarding transfer of excessive accumulation of — to civil , 
deposits . . . . . . . * • • * 3x8-319 

36 


41 

41 

42 

42 


me 

51 

376-377 

185 


Page. 

300 

312,314 

313-314 

313 

314 

315 
422 
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Pare. 

Petition(s ) — condd 

— to be signed by the drafting plead . , . „ „ 7 

— when to be filed . . . . , , . g 

— to be filed m open . . . . . 8 

Plaint(s)- 

— to be presented during court hours , , , , . 3 

— shall be accompanied by registered address for &er\ ice . 0 

Appointment of an officer to receive — . , , . 13 

— to be accompanied with a slip of paper showing particulars . IS 

— to be marked with filing numbers , . . . . * IS 

— to be entered m the Filing Register . . . . . . 13, 14 

Registration of — . . , . , . . . , 14 

Date of presentation of — to be noted in red mk . . . « 15 

Shenstadar to examine all — and certify the sufficiency of court fee . 15 

— how to be examined . . . . „ . . 15 

Decree to be drawn up in cases rejecting — . . . . . . 80 

All papers filed with — to be returned when— is returned . . . 200 

Arrangement, classification and preservation of records of cases m which 
— or memoranda of appeals are rejected or leturmd for present at itn 
to the proper court . . . . . . . 229 

Refund of value of court -fee on — returned on account of technical error 274 

Reduction of fee on — under s 100, Bengal Tenancy Act .. . 270 

Orders rejecting — how to be treated for purposes of statements . . 347 348 

Date of presentation of — to be considered as date of institution * . 353 

Date of registration of — to be noted below the date of presentation m 

suit registers . . ... 353 


Plan(s}— 

See, Map 

- — of record room .. * •« ** 210 


Pleader(s)— 

See Advocates, Legal Practitioners 
A — is an officer of court . 

— ’sfees relating to discovery and admission to be allowed as costs of the 
suit 

— not to take decretal amount unless expressly authorised by \akalat- 
nama 

— to subscribe a statement m memoranda of appeals 

— to be present at the proceedings to make themselves acquainted with 
the orders passed 

— bound to take back documents piodueed by Ins client 

Inspection of records by — and advocates . . * * * • 

Fee of — appointed a& guardian ad litem 

Commissions issued to — piactisuig in the High Court or other courts 
Working of rules regarding — s’ clerks to be noted m annual report # * 
Rules regarding qualifications of — 


10 

51 

66 

105 

205 

268 

227 

289 

287-288 

361 

3J7-370 
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Page. 


Pleader’s cleric —coneld 

Rights and privileges of — . . . . . , . 393 

— not allowed to inspect or handle records . . , . 393 

Pleadings — 

— to be filed m English and prefer ablv to be typewritten . . . 3 

— , etc , to be written m water-marked paper known as “pie” or “cart- 
ridge” paper . . .. , . 0 

— , etc , to be verified, dated, signed by the person presenting and the 
scribe . . . 0 

Striking out and amendment of — , . . . . . 6 

A mukhtar not permitted to sign — . .6 

— to be returned if written illegibly . , , . . . . , 0 

Interlineations m — to be initialled . . . . * . . , 6 

Copies of — to be furnished to Commissioner • • • . . . 83 

Police- 

Prayer for — help m execution cases, when to be made . . . 80 

— aid not to bo taken m effecting arrest of judgment-debtors . . 80 

Manner of saluting court by — officer when giving evidence . . 428 

Arrest of official of the — department . . . , f 78, 79 


Plus and Minus— 

See, Memorandum 


Post — 

Production of records from — office . . . , 39 

Notice may be served by — . 5 

No document which is required to be presented m court, to be sent by — 5 

Acknowledgment purporting to be signed by addressee when letter 
sent by registered — -is pnma facie proof of service 22 

Papers of commission to be sent by registered — . 86 

Transmission of papers by — . . . . , 281 

When peons are to return processes by — • . 27 

Transmission by union court by “bearing — ” of records under ss. 74, 88, 

Bengal Village Self-Government Act . . . 281 

POStage- 

Instructions as to the payment of — on processes, etc . 281 

Instructions as to the payment of — for the transmission of records . 281 

Service labels for the — of copes of decrees and other documents sent by 

post . , , , . 281 

Courts not to receive — stamps m payment of expenses of witnesses . 282, 298 

. Money received for payment of — to be treated as peremptoiy receipts . . 299, 307 

— stamps received by way of remittance, how to be dealt with . 309 

Plus and minus memorandum of — stamps . . . 309 


Postal Servant- 

Endorsement of refusal by — is pnma facie proof of service 


22 
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Proceeding^)— 

A — to be drawn up in Form No (J)38 in cases for appointment of a 
Commission for local investigation 


Page. 


94, 05 


Process(es)— 


Name of officer issuing a — to be clearly set out . . 

Hour of attendance m a — 

Language of a— 

Particulars of persons to be served with— 

— fees and forms duly filled up to be filed with applications for — 

Parties responsible for particulars m a — 

Forms of — may be filled up m the Court’s office . 

Service and execution of — 

Service of — in Chittagong Hill Tracts 
Service of — to be personal wherever practicable 

Chaukidars and dafadars to render help m the service and execution of- — 
Method and proof of service of — 

Service of — on railway administrations, companies, etc 
Service of — on pardanashtn women 
Service of — of another court 
Service of — of the High Court 

— on public officers, soldiers, servants of railway compames or local authori- 
ties or Naval, Military, Air or Marine officers 

Execution of — by nazir or naib-nazir allowed under special circumstances 
— received from places outside the jurisdiction to be entered m red ink . . 
— for service within five-mile radius to be sent everyday 
Service of — outside five -mile radius 

Peons to return by post — that cannot be served and those already served 
if they cannot return to headquarters in time 

— to be made over to the nazir within two days of filing 
— for service by parties to be made over within three days of filing 
Distribution of — among peons by beats 

Execution of warrants for arrest and for attachment . . * . 

Verification of service of — by nazir . . . , 

Service of — m places outside British India 
Service of — by post 

Service of — on peisons m Indian States, m Great Britain and in foreign 
countries 

Secretary of State does not serve — on soldiers m Europe 
Service of foreign — m India 
Suppression of — 

— m execution cases when to be filed 
— to be signed by an officer appointed m writing 

—for attachment of movables, delivery of immovable property and for 
arrest to be signed by the Judge 

Service of — issued by British Indian Courts outside its territories and vice 
versa under s 29 and s 45, Civil Procedure Code 


Service of — by courts in Nepal and vice versa 
Bates of — fees for service m Tripura State 


17 

17 

17 

17 

n, is 

18 
18 

18, 22 
19, 273 

19 

20 
19-23 

22 
22, 23 

23 

24 

25 

26 
26 
27 

27-28 

27 

27 

28 
27, 28 

29 

29 

31-34 

31 

31-34 

34 

34-35 

63 

64 
66 

66 

111-114, 

115-138, 

149-152 

139-140 
- 141 
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Process-serving peon($)— conoid 

Joint establishment of — for all courts at one station under the nazir » 397 

Register of — in Form No (R) 16. . 397 

Salary of — . . 397 

Conduct register of — to be maintained m which, cases of irregularity, etc , 
should be noted , . y 397 

— not to be appointed or retained if they cannot read and write . . 397 

Nazir to maintain a register of candidates for appointment as — . 398 

Examination of candidates for appointment as — 398 

Orderlies, office peons and night watchmen may be appointed as — if they 

are qualified . 398 

Permanent appointment of — to be made by District Judge . 398 

Standard of work required from — 398-400 

District Judge, 24-Parganas, to fix the number of processes to be executed 

by — at Sealdah 401 

Number of — -for employment to be determined with regard to the average 
number of original processes issued . , , 401 

Pair distribution of processes among — to be ensured 40 1 

District Judge to apportion the number of peons among different stations 401 

Judge m charge may censure, suspend, etc a — , . . 402 

No — to be appointed who cannot furnish security bond of Rs 50 . 404 

One — not to stand surety for another . . 404 


Proclamation— 

— of sale — See , “ Sale ” 

Production of records — 

See, “ Records ”, “ Requisitions ” 

Property- 


Application for attachment of movable — . , « . . 64 

Disposal of— attached before judgment . 66 

Application for attachment and sale of immovable — . 69 

Attachment of movable — and livestock . . . . 70-72 

List of attached movable — to be made . . . . 71 

— under attachment may be left to a custodian . . 71 

Disposal of — of persons dying intestates . 163, 164 

336 

Sale-proceeds of escheated and unclaimed — , classed under what head of 

accounts 296 

Expense of conveying intestate — to Sadar . 336 

Landed — statement of nazirs and sliaristadars m Form No (S 31) 364 

Provident Fund — 

Deposit m — not liable to attachment . . 64 

Publication— 

— of sale proclamation m local newspapers 72 

— of notices m msolvency cases m gazette 181 

Public Documents — 

Rules relating to the production of — , 
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Page. 

Receipt(s)— concld. 

What — to he comprised under sub-head (in) of head (A) of Rule 745 . 336 

— under sub-head {m) of head A to be credited at once to Government 336 

List of — under sub-heads (t) to (vn) of head A to be prepared monthly . 336 

Receiver(s)— 

No civil court officer to be appointed — except in petty cases 104 

Appointment of — under the Provincial Insolvency Act . 182-183 

Appointment of — under the Bengal Alluvial Lands Act 191 

Reciprocal Execution — 

— of decrees between British Indian and foreign courts , . 82 

Record(s)— 

Production of public documents and — . 37-39 

Original of public and municipal — not to be called for * 37 

— called for to be sent by registered post 37 

— called for when to be sent by messenger . , . . 37 

Expenses for production of— by messenger to be charged to Government 37 

Fees for production of a — from the Original Side 38 

Fees for production of a — from the Appellate Side 39 

Procedure regarding requisitions for — from the Calcutta High Court 38 

— from other High Courts . . 39 

Production of — requisitioned by Criminal Courts . 39 

Production of Post office — 39 

Names of parties substituted to be noted when-returned by Appellate 

Courts . . . . 109 

— of a divorce case to be transmitted to the High Court soon after decree 

nisi is pronounced . . 193 

Classification of — of judicial proceedings into six classes not to affect 

classification for the purpose of returns or statements 197 

— are divided into six classes —class I, class II, class III, class III A, class IV, 

class IV- A 197-199 

A separate — for criminal proceedings to be started 199 

Arrangement and preparation of — during trial 201 

Division of — into files . 201 

— not to be removed from court . 205 

Original — of High Court produced in evidence not to be defaced by 

endorsements 207 

Inspection of — not sent to the District — Room 211 

— when to be transmitted to the District — Room . . 21 

District Judge to fix dates when — to be transmitted to District — 

Room . 213 

List of — to accompany — to District — Room 214 

Officer permitting — to fall into disorder responsible for expenses for re- 
. arrangement 215 

Statement of — received m — room 216 

Register of — issued from — room 217 

Register of — requisitioned for — room 2X7 

Receipt of — in the — room . . 220 

Repunching of — to be done in the — room . „ 220 
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Record(s)-— concta 

Searching fee on requisitions for — from the High Court 

Inspection of — by Registration officers 

No fee for postage leviable when — called for from District — Room by 
court itself to carry out its duties under the law 

Transmission of — by Union Court to Civil Court by “ bearing post *’ 

Procedure for dealmg with applications for payment when — sent to 
District — Room 

Presiding judge to examine — of 5 per cent of execution applications finally 
disposed of . . . ... 

District Judge to examine half-yearly a certain proportion of — of all classes 

Mukhtars may have access to — of pending cases 

Registered clerks of pleaders and mulch tars not allowed to inspect or 
handle — 

— of pendmg cases to be stored in fireproof — rooms * . 

Reconstruction of— when destroyed by fire 

Result of examination of — at periodical inspection to be detailed 


Page. 

250 

279-280 


281 

281 

311 

354 

355 
383 

393 

427 

427-428 

437 


Record-keeper— 

— defined . . . 215, 311 

Duties of — . .. .. 215-219, 

222-224, 
226, 238, 
311 

Record room— 


— defined . . . . . . . * ■ 215 

Arrangement of — .... . 215-216 

Officer responsible for disorder m — to incur expenses for re-arrangement 215 

Place of— .... 216 

Record to be kept in — . . . 222 

Records when may he removed from — . . 222 

Inspection of records in — . . 227-28 

Records of Small Cause Court cases not to be sent to — . . . 231 

Copyists not allowed the right of entry to — . 255 

Judicial officer to be placed m charge of — 419 

Inspection and supervision of the work in — 422 

Records of pendmg cases to be stored in fireproof — 427 

Inspection of District— . . . . . 439 

Form of inspection of District — . . . .439, 457- 

459 


Record of rights — 

Settlement officers and Collectors to send — to civil courts 161 

Reference(s)— 

— under s 60 of the Indian Stamp Act 185 

— under s 5 of the Bengal Alluvial Lands Act 192 

— for confirmation of a decree under the Indian Divorce Act . 193 


— on matters fit for judicial determination to be made under Order 46, 
rule 1 . , . . . . , . . . 


£24-425 
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Register(s)— contd 


Page. 


— of applications for payment . . 217 

Applications and requisitions for records to be entered in — [Form No, (R) 29] 222 

Requisition of copies of records to be entered m— *(R) 28 . 223, 256 

Entries m — of applications and requisitions for records removed relating 

to Copying Department to be m black, others m red ink 223 

Applications for return of documents to be entered in — [Form No (R) 30] 223 

— of confidential correspondence .... 238-239 

— of applications for information [(R) 24] . . . . 241-42 

Same — includes any number of volumes of the same class . . . 247 

Entries m — of applications for copies to be made by Head Comparing Clerk 254-255 

— No (R) 26 regarding estimate of folios and stamps to be kept at a 

convenient place for public inspection , 25 6 

Entries m — of applications for copies and information to be signed by 


the Judge in charge 
Daily — of court-fees realised 
— of chalans, (A) 14 

— of Deposit Receipts, (A) 18 (t), (A) 18(ii) 


— of A and B deposits received 

Sale Account — , (A) 28 to be filled m by Nazir 

Maintenance of bound book of receipt forms [Form No. (A) 23] for 
peremptory receipts, and a stock book for such books 

Peremptory Cash — [Form No (A) 24] 

Cash Book (Form No (A) 25] 

— of Chalans [Form No (A) 14] 

— Subsidiary to Cash book, for large transaction? under a particular head 
of account may be opened 

Cashier to maintain — m Form No. (A) 26 showing money received after 
cashing bills and cheques 

Chief ministerial officer to maintain a — in Form No (R) 38 to check appli- 
cations for payment 

— of Payment Orders [Form No. (A) 16] 

— of Payment Orders, entries m case of the refund of court-fee stamps to be 
in red ink: 

Treasury Pass Book 

— of Deposit Repayments, (A) 19 (i), (A) 19 (ti) . . 

— of A and B deposits repaid 

Notes of claims, etc , to be entered m Deposit — . 

District Judge’s — of totals of deposits in Form No (A) 21 

Extract — of deposit receipts in Form No (A) 13 . 

Annual Clearance — of A deposits [Form No. (A) 20] 

— of applications for refund of lapsed deposits 

— of judicial deposits m Form No (A) 22 to be maintained by the Judge 
m charge 


264 
285 
304, 321 

304, 311- 
312, 327, 

331 

321-22 

306 

307 

307 

308 
308, 317 

308 

308 

310 

312, 315, 
317, 321 

315 
317 
321, 327 
321-322 
322 

326, 328, 

332 

329 

331-333 

334 

335-336 


Every court to maintain a — m Form No (A) 32 of certain Government 
receipts . . . . . 335 

— of stamp duty and penalty in Form No (R) 19 . 335 

— m Form No (A) 27 showing the property of intestates in detail to be 

kept m Civil Courts . . . , . . . , . , 336 

9 
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Page . 

Registered Clerks — 

Rules of pleaders’ and mukhtars’ — , 39 

See, “ Pleader’s clerk ” 


Registrar of the High Court— 

— to register names of, and grant certificates to pleaders and mukhtars , 374 

Commissions issued to an Advocate of High Court and his fees to be sent 

to— . .. . .. 87 

Communications for — how to he made . 423 

Applications by judicial officers for transfer to — how to be made . 426 

Remediable defects m confidential reports to be communicated by — 

directly to the officer concerned . , .363 

Registration — 

Inspector-General and Inspector of — to examine records . . . * 279-280 


Regulations— 

The Bengal Wills and Intestacy — (Bengal Regulation V of 1799), procedure 

to be observed in cases under .. . . 163, 349 

— relating to the preservation and inspection of wills . . - 1 65- 16 6 

The Bengal Patm Taluks — (VIII of 1819), cases under ss 6 and 17 (7) are 
Miscellaneous Judicial Cases . . . . * 349 

Release Order— 

— of persons committed to civil prison . , . * . * . - 80 

Remand — 

General rules to be observed m the matter of — . 108 

Satement of costs to accompany order of — . 10 8 

Tendency of appellate courts to — suits to be discouraged . . . . 10 8 

Reminder — 

— to issue when acknowledgment of records overdue . . . 22 5 

— lists to be prepared and issued when records are out of Record Room 

for more than three months . .. . . 227 

Remittance(s)— 

— of cash balance to the Treasury . . . . . 301 

— to and from the Treasury to he entered in Treasury Pass Book . 31 7 

— of cash to the Treasury . . . 319-320 

Periodical — to the Treasury . . 319-320 

Rules legardmg — to the Treasury . *. . . - 320-323 

— to the Treasury to be made under peon or police custody m certain 

localities .. .. 320 

Report(s)— 

— of guardian ad litem , 41 

District Judge to certify m his annual — the mode m which rules regard- 
ing Commissions are earned out , . . . . . 94 

District Judge to note m his annual — reasons for not taking civil appellate 7 

work . . . . • . . « . • . . 107 


37 
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Return(s)— concld 

Monthly — of A deposits . ... 

All — to be signed by District Judge 
Daily account — of subordinate courts 
Verification of account — by Judge m charge 
Examination of account — by District Judge 
Monthly — of subordinate courts 

Examination of monthly accounts of subordinate courts by District Judge . . 

District monthly — of deposits received and repaid 

Clearance register — by subordmate courts 

Clearance register — by District Judge ... 

Monthly— m form No (A) 22 of receipts under sub-heads (i) to (tw), head 
A . 

List of — to be compared daily by Judge m charge. . 

List of — under the Account Rules 

Instructions as to the preparation of periodical — . 

Fractions of a rupee not to be shown in — 

[ What cases to be registered as suits and entered as such in — 

Compilation of statements and — 

Applications for transfer of decrees not to appear m — * 

Duration of cases, how to be calculated in — 

Dates of submission of periodical — .... 

Officers * names need not be given in — 

Work of Small Cause Courts, how to be shown in — 

Officers to note m — how their time was apportioned between various 
departments 

Explanation of cases pend mg for more than six months to be submitted to 
District J ud ge with second and fourth quarterly — 

Explanation of cases pending for over one year to be submitted to the High 
Court with second and fourth quarterly — 

— of pleaders and mukhtars who have renewed certificates and who have 
not, to be submitted on February 


Page. 

325 

325 
325-326 

326 

326 

327 

328 
329-330 

331 

331-332 

336 

339 

340-341 

347-357 

346-347 

348 

351- 353 
352 

352- 353 

353- 354 
354 
354 

354 

356 

356 

379 


Reveitue(s)— 

Circular order of the Board of — regarding cancellation of stamps . . 279 

Fee for Government Examiner of Questioned Document summoned as 
witness to be credited in full to the Central — . . . . 284 


Revenue agents— 

Fees payable to — . . . . . 294 

Review — 

In case of — substance of evidence, etc , to be noted in the Small Causes 

Book . . . . . . . 162 

Very early date to bo fixed v lien a party moves for — in Small Cause 

Court cases 162 

Rubber stamps — 

Use of — for reeordmg routme orders . . . 205 

Facsimile stamps to be avoided in official correspondence . . . . # 417 
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Page. 

Satisfaction — 

— and payment of money under decree . . 66 

Form of certificate of — of decree by payment or adjustment out of court . 67 

Petition of— or adjustment shall be noted in suit registers and then 
sent to the record room for necessary entry . 344 


Saturday- 

Closing of Courts on — . I 

Inspection of records on — 228 

$eal(s)— 

For sealing judgments, decrees, etc , the regular — should be used . 5 

A name — , if m use, to remain m the personal custody of the judge 5 

Facsimile — not to be used m official correspondence . , 417 

Search- 

Fee for — of records . 247 

Security— 

— of cashier sufficient to cover any amount in his hands , 29£* 

Amount of — of cashier to be fixed by judge m charge . 318, 404 

Board’s Miscellaneous Buies applicable to ministerial officers required to 

furnish — . ... 404 

Power to reduce — vested m Local Government . 404 

No process-server to be appointed who cannot furnish a — bond of Bs 50 404 

Promissory notes and savings bank deposits lodged as — not to be returned 
until after six months from the date of vacation of office , . . 404 

Service— 

— of notice by post . . . , , .5, 150 

—of copies of written statements, list of documents . . 8 

— of summons on witnesses by parties . . . 18 

Personal — of processes defined .. . .. . . 19 

— of process on illiterate persons . . 19 

Chaukidars and Dafadars to render help in the execution and — of process 20 

— of process to be proved by affidavit or solemn declaration . 21, 22 

— of process on Pardanashm women ... 22 

Declaration in proof of and report of — to be recorded m the prescribed 

forms , , 23 

— of summons or notice of another court . 23 

— by Nazir or Naib Nazir allowed under special circumstances 26 

— of process by post , , , 30 

Processes for — not to be sent direct to any court outside British India . 32 

— of processes issued by a court m British India outside its territories 

under s 29, C P Code . 111-114,115-138, 149-152 

,* — of processes by courts m Nepal under s 29 C P. C. . . . 139-140 

— postage See, “ Postage ** 

Service- book (s) — 

— of ministerial officers, how to be maintained . 402 

Verification of — . . , 402 
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Sittings of courts — 

Hours of — . . . 1 

— on Saturdays . . 1 

Suspension of — on Fridays on account of J umma prayer . X 

— m hotweather in the morning X 

Adjournment at 2 o’clock * t 1 

— on the tamadi day where morning sittings are held . 1 

Administrative work not to be interfered with — > 1 , 2 

Hours of — to be followed except on the tamadi day 3 

Short sittings to be noted in the diary . 4 

Dates of sitting of a Judge of two or more small cause courts to be notified 

to the Higu Court , 162 


Slips— 

Removal — (M 43) to be inserted in the place of documents or records 
removed 

Removal — , when not necessary 

Applications for payment of money not to be extended by — . 

Requisition — for forms to be retained for the prescribed period 
Plaints shall have affixed to it — containing certain particulars 

Small cause courts— 

Dates of sitting of a judge of two or more — to be notified to the High 


Court . . . 162 

Contested suits under — procedure not to remam undisposed of after three 
months of their being filed 162 

Account rules do not apply to the Presidency — and to Sealdah — 295 

— may receive and pay in cash small sums 300 

— not subordinate to District Judges m matters of account . 295, 325, 

328 

— to be entered in red ink under a separate serial m the Register of Suits 

for Money . . . . . . . . 344 

Register of Suits before — [(R) 9] .. 162, 345 

Work of — how to be shown m returns 354 

Returns of — to be incorporated m district returns 359 

Circular orders addressed to “ all civil courts’ * apply also to — . 425 

Communications from — to the High Court to be submitted through the 
District Judge 425 

How budget estimates, etc , of — to be dealt with by District Judges . 425 

Investment of Munsifs with — powers . , 425 

Smoking— 

— not allowed m court, office -room, record room, etc 2X5 

Soldier(s)— 

Service of processes on — . 25 

• Secretary of State cannot undertake to serve processes on — residing in 

Europe 34 

Somaliland- 

Time allowed in serving process in — 25 


224, 257 
224 
309 
414 
13 
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Page. 

Statement^) — conoid 

Dates of submission of periodical — * . 353-354 

Quarterly — of applications for copies of decrees m which copies not ready 
withm fourteen days , . 354 

Procedure when figures differ m — . , 354 

Figures in annual — to be compared with High Courts printed report 354 

Cases transferred from or to other provinces to be noted in — . . 355 

No — prescribed by High Court to be modified or discontinued and no 

unauthorised — to be introduced . 355 

District Judge to scrutinise periodical — , 355 

Number of days officers absent from court to be noted m quarterly — . 356 

Half-yearly — of progress m Form No (S) 8 of the disposal of old cases 355 

Concise — in form No (S) 7 to be submitted quarterly regarding the numeri- 
cal outturn of work done by judical officers 356- 

Information regarding annual — to be collected from time to time . , 357 

Tabular — m Forms Nos. (S) 22 to (S) 31 to accompany annual reports . 359 

Landed property — of Nazirs and Shenstadars m Form No (S) 31 364 

— in Form No. (ft) 18 of distribution of processes to be prepared by Nazir 

and laid before Judge m charge . 401 

Period of preservation of office copies of monthly, quarterly and annual — 415 

— accompanymg applications for addition to the judicial staff [(M) 34] 429* 

Stationery — 

Allotment for — to be divided between courts aceordmg to requirements 414 

Stock book of — . . . . 414 

Verification of — . . . , . . 414 

Straits Settlements— 

Time allowed in serving process m — . . . . . 25 

Procedure for serving processes m — . 33 

Subsistence money — 

— , when to be paid m execution cases . . . . 64 

Seale of — for persons committed to civil prison . . . 79 


Substitution- 

Names of parties substituted or added to be noted by appellate courts when 


returning records . 109 

Suits— 

See, Cases 

In — for money, moveables, accounts, rent decrees need not be drawn up 61 

— by or agamst Government or public officers . 101 

Applications for withdrawal or compromise of — 103 

— to be called m turn on the day fixed 105 

— under Bengal Tenancy Act not to be heard if summons not served 

fourteen days before the day of hearing . . . . 155 

Consolidation of — under the Bengal Tenancy Act . . . . 156 

— in which preliminary decree is passed not to be taken as finally disposed 

of . 213 
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Applications for — decrees not to appear m returns 
— of ministerial officers, when to be made 
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Shenstadar to see if — properly accepted . . . . 15 
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by— .. .. 66 

Government pleader not to file — in Government cases . . . . 101 

Rules regarding — . . . . . . . , 385-387 
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Filing of — and appearance of defendant . . 15 
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